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Control of Farm — Continually Growing Market 
Output to Meet | “or Automobiles Is Predicted 


‘Population Gain, Road Ex-| 


= 


* 


+ * tion to a program of this kind, because 


@ houses that manipulate the 


4 


* agricultaral marketing act was passed 


ih 


Demand |s Urge 


Mr. Store Says Production 

¥Must Be Limited to Needs 

If Faiz Price Is to Be Ob- 
tained for Goods 


Cooperative Effort 


Provides Solution 
| 


| 


Closer Relationship With Man-| 
ufacturer, Processor and) 
Public Described as Vital 


Need of Agriculture | 
By James C. Stone 
Vice Chairman of the Federal Farm Board 
Regulation of farm production to buy- 
ing demand is an essential part of the| 
Federal Farm Board’s program under | 
the agricultural marketing act. The| 
first thing the farmer will have to do| 
is to join a local cooperative associa- | 
tion, and if there is none’ im his im- 
mediate section he will have to. organize 
one and see that it is orgamized under | 
the ierms of the Capper-Volstead Act 
and the agricultural marketing act. | 
These local cooperatives should then 
federate Into regional associations and 
the regional associations should belong | 
to the national commodity marketing | 
sales organization. It is with these na- 
tioal sales associations that the Board 
expects to do business. 
Grain Organization 


As an example of why the Board 
has adopted this policy I might say 
that there are approximately 12,500 co- 


tension and Economic Ad- 
wance Are Factors 


Having advanced to a point where the 
mechanical element is a secondary factor 
in the selection of its product and where 
beauty and comfort and minor innova- 
tions are the foremost attractions, the 
automobile industry enters 1930 with 
an important asset—reputation—that 
will go a long way in assuring its 
stability and realizing its enormous po- 
tentialities, it was stated orally at the 
automotive division of the Department 
of C»mmerce Jan. 7. 4 


Despite the phenomenal development | 
of tne automobile in the last 20 years! 


the number of potential new owners is 
greater than it was in 1910, when the 
auto vehicle was still a novelty, for the 
population of the world increases in 
proportion to new car production by 
approximately three persons to one auto- 
mobite, 5st was stated. 

If the ratio of cars to population in 
the United States could be applied to 
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D 


epartment Store 


Of Dallas District 


ght Recession in Industry 
Is Offset by Heavy Christ- 
mas Buying, Federal Re- 
serve Bank Says 


Sli 


DaHas, Tex., Jan. 7.—The heavy buy- 
ing at department stores in the larger 
centers in the eleventh Federal reserve 


Vatiouds to Build 


Wireless Station 
a! ve 
Radio Equipment to Han- 
‘ dle Official Messages 


v 


RADIO station is to be erected 
by the Holy See in a part of 
the Vatican territory previously 
intended to be used as a Vatican 
airport, according to a report from 
Vice Consul Donald C. Wilcox, 
Rome, made public Jan. 7 by the 
Department of Commerce. 
Apparently the Vatican State 
has not abandoned the idea of hav- 
ing its own landing field, but at 
present it is considered more im- 
portant to set up a wireless sta- 
tion for the prompt transmission 
and reception of official communi- 
cations. 


(Issued by Department of Com- 
merce.) 





Publicity Promoter 


Sales Aid Business’ | Explains Efforts to 


| Influence Sugar Rate 


| 

W. H. Baldwin Testifies at 
Hearing in Lobby Investi- 
gation Before Senate Sub- 
committee on Judiciary 

Activities of W. H. Baldwin, head of 


| publicity organization of New York in 


the employ of the American Association 
of Carbonated Beverages toward main- 


operative marketing associations in the | district in preparation for the Christ-| taining the present tariff on sugar were 


United States handling different kinds} 
of farm products, and the first national 
sales orgamization organized was the 
Farmers National Grain Corporation. It | 
is the cbjeet, now of the Farmers Na-| 
tionai Craim Corporation to provide the | 
necessary storage facilities im terminal 
markets d..subterminal markets so 
that the attual grower of the “grain. will | 
have an organization of his own through | 
which he cam get all the service that is| 
necessary im order to merchandise his 
grain in an orderly way, and feed it to 
the demand as the demand can take it 
at a fair price. All this seems to me 
to be fcunded on good sense and good 
business. armed, in my opinion, will pro- 
duce results “for the farmer. 

Naturally, there will be some opposi- 


any chaige im the method of handling 
a basic agricultural commodity will 
necessarily, to some extent, hurt the 
business of some of the agencies op- 
erating under the old system, but I wish 
to say, in this connection, that it is not 
the nitention of the Board to try to 
injure anyone’s business. In the nat- 
utal progress and development of meth- 
ods of hamdling any kind of business 
those who are not performing a service | 
of value will. necessarily hawe to vanish 
from the picture. 


Entitled to Equality 

The farmmer wants equality with in- 
dustry, and he is entitled to it, The| 
by Congress for the purpose of giving 
it to him, but economic laws cannot be 
done sway within the process, and: one 
of the things which cannot be done -is 
to pit 100 bushels of wheat in a 75 
bushel hole, amd if you do not reduce the 
production to the size of the hole or en- 
large the hole it will not be long be- 
fore yo. will have more wheat than 
you will know what to do with. What 
does industry do? It does just that—it 
regulates production to meet the buy- 
ing demand, and sells to the demand as 
the Jemand will take it at a profitable 
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Plans for Unification 


Of Railways Opposed 


Iowa Comamissioner Criticizes 
Proposals of I. C. C. 


State of Iowa: 
Des Moimes, Jan, 7. 

The railroad mergers under the plan 
presented by the Interstate Commerce 
Commission would benefit only the bond 
J securities, | 
accoding to a statement § issued by| 
Charles Webster, member of the State 
board of railroad commissioners. | 

“The purpose of the , transportation 
act,” said Commissioner Webster, “is the 
absorption of the weaker limes by the 
stronger; mot the consolidation of the 
stronger with the stronger lines, 

“If there ewer was a necessity for the 
wholesale comsolidation, that time has | 
passed. 

“The Interstate Commerce Commission 
has worked out probably as satisfactory 
a plan as possible, but the consolidatiop | 
of the vast railroad systems into a few 
lines would be unwieldy and only bene; | 
ficial to bormd houses that manipulate the 
securities.” . 

Commissioner Webster and Comnis- | 
sioner Fred Woodruff were vigorous op- 
ponents of the unification plan of the’ 
Great Northern, ithe Northern Pacific, 
and the Burlington when hearings were 
being held om that project. They held | 
that unification of strong competitive 
lines would be of little value but that 


mas ‘holidays served to offset to some ex- 
tent the slight slowing down in business 
and industry observable in other lines, 


according to the monthly business review 
of the Federal Reserve Bank of Dallas. 
The November sales of the department 
stores showed a gain.of 1 per cent over 
both the previous month ‘and thecorre- 
sponding yonte 928. 

The operations of cottonseed oil mills 
reflected a noticeable slowing down in 
November. Receipts of cottonseed were 
smaller, as were also stocks on hand of 
cottonseed and cottonseed oil. Activities 
at. textile mills were on ‘a lower scale 
than in either the previous month or 
the corresponding month in 1928, Total 
production of crude oil declined as did 
field activity. 

The full text of the district summary. 
follows: 


A slight slowing down in business and | 


industry durias November was reflected 
in .eports from correspondents in the 
eleventh Federal reserve district. Off- 
setting to some extent the decreased ac- 
tivity im other fields was the heavy buy- 
ing at department stores in larger cen- 
ters in preparation for the Christmas 
holidays. The November sales of these 
firms showed a gain of 1 per cent over 
both the previous month and the corre- 
sponding month last year. 


the subject of investigation, Jan. 7, by 
the Senate. Judiciary subcommittee in- 
vesticating lobbying, upon its resump- 


tion of hearings following the recess of | 


the Senate, Mr. Baldwin testified 

Correspondence entered into the rec- 
erd and about which Mr. Baldwin was 
questioned brought out that contact had 
i been éstablished bythe “publicity. organ- 
i ization with the national committee of 
the minority party. It stated also that 
“one of the first moves was to follow 
through steps already ‘started to inter- 
| est Senator Borah in the bounty scheme.” 
H. H. Pike Jr. to Testify 

Chairman Caraway (Dem.), of Arkan- 
sas, announced orally, following the hear- 
ing, that H. H, Pike Jr., of the H. H. 
Pike Co., sugar brokers, of New York, 
would be questioned by the subcommittee 
| Jan, 8. Mr. Baldwin’s organization .was 
| paid in part by the H. H. Pike Co, 

Mr. Baldwin told the subcommittee 
that his organization had been retained 
by the American Association of Car- 
bonated Beverages at $1,500 a month and 
that this monthly payment was ‘increased 
by $1,000 at the end of three months. 

Material furnished to the press of 
news nature was used by a number of 
press associations, he said. Two organ- 
izations which issued bulletins on sugar 
| for which he supplied statistics, he said. 

were the Foreign Policy Association and 


Distributions of merchandise at whole- | the Federal Council of the Churches of 


sale reflected a substantial decline from 
the previous month, due in part to the 
seasonal falling off in the closing month 
of the fall season, and was considerably 
less than in November, 1928. The valu- 
ation of buildine permits issued at prin- 
cipal cities reflected a substantial de- 
cline, being 87 per cent less than in the 
previous month and 39 per cent below 
that a year ago. The production, ship- 
ments, and new orders for lumber, like- 
wise, showed a large decline. While the 
production and shipments of cement were 
smaller than the heavy volume in 
October, they were larger than a year 
ago. 

The business mortality rate in this dis- 
trict reffected an improvement during 
Novemwer even though the trend of 
failures is usually upward at this season. 
Both the humber of insolvencies and the 
aggregate indebtedness were smaller 
than in the previous month and the in- 
debtedness of defaulting firms was less 
than in the same month last year. While 
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Proposed as L 


Christ. 


Trip te Cuba Planned 


Steps had been taken to have the New 
York Times and the magazine, Time, 
each send a representative to Cuba to 
become familiar with conditions there, 
he said. Myron Weiss, associate editor 
of Time, had made a trip to Cuba in this 
connection, he stated. , 

Senator Walsh (Dem.), of Montana, 
asked about a confidential memorandum 
mentioned in correspondence of Mr. Bald- 
win, and entered the correspondence in 
the record. 

Maurice Mermey, writing to Mr. Pike, 
said that Mr. Thompson, sugar expert, 
of the Tariff. Commission, was authority 
for the information in the memorandum. 
The copy of the memorandum said: 

“R. L. Purdon, chief of the sugar sec- 
tion, foodstuff division, Department of 
Commerce, has been asked by the White 
House and Senator Smoot to work out a 
practical sliding seale. His name must 
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F pelbral Thules for Air Traffic 


aw of New York 


+ 


Texas Sets Rates 
On Truck Freight 


: vey 
Rail Schedules Are Basis 
Of New Charges 
v 


State of Texas: 
Austin, Jan, 7. 
EXISTING railroad rates in 
Texas were fixed on Jan. 6 bycf 
the State railroad commission as ' 
the basis of motor truck freight 
rates “for the immediate future,” 
according to an announcement by 
the chairman of the commission, 
Pat M. Neff, following a hearing. 
The rates will be made effective 
Feb. 15, Mr. Neff said, and motor 
track common carriers will be per- 
mitted during the intervening time 





merger Of the weaker roads with strong | 
systems would be beneficial. The latter | 
feature of the Interstate Commerce Com- | 
mission plan still has their approval, Mr. | 
Webster stated, | 


te file applications for special 
rates as exceptions. A hearing on 
proposed exceptions will be held 
dan, 27, he said. 


Low Flying Over Cities and 
Large Crowds Would Be 
- Prohibited 


State of New York: 
] Albany, Jan. 7. 
The air traffic rules of the United 
States Department of Commerce would 
become the law of the State of New 
York under the provisions of a bill which 
will be introduced in the legislature on 
Jan. 8 by Senator J. Griswold Webb, 
chairman of the State aviation commis- 
sion, and Assemblyman Herbert B. 
Shonk, vice chairman, according to an- 
nouncements by them Jan. 7. 

Senator Webb characterized the meas- 
ure as one of the most important on the 
subject of aviation that will be intro- 
duced by the commission during the pres- 
ent session, 

Under the terms of the bill, he said, 
stunt flying will. be strictly regulated, 
low flying over cities, football games or 
other large gatherings will be prohibited, 
and various other peraiens now con- 
tained only in the Federal air rules will 
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1930 Predicted 


Manufacturers to Make Safer 
And Less Expensive Craft, 
Says Mr. Rogers; Market 
Studied Closer 


te ee ie 
Capable Salesmen 
To Be Put in Field 


Used Plane Factor Becomes 
Problem; 1930 Sales’ Ex- 
pected to Be 1,000 Greater 
Than Those of Last Year 


By Leighton W. Rogers, 


Chief, Aeronautics Trade Division, 
Department of Commerce 


Public money was for a time available 
for almost any kind of aircraft produc- 
tion and in numerous instances the capi- 
talization of aircraft companies was so 
high as to preclude all the possibilities 
of earnings for many years to come. All 
emphasis was placed on production and | 
in most cases only surface attention was | 
given to distribution and sales. Market | 
studies and research, which are given | 
great attention in other fields of manv- | 
facture, were given very little attention | 
in the aireraft industry. | 

During the middle of 1929 the smarter 
manufacturers saw that sales were not’) 
going according to expectations and they 
reduced production schedules and began | 
to pare down costs. Other factories fol- 
lowed suit later in the year. The net | 
result of these activities was misplaced | 
apprehensjon that production had gone 
too far. But this has not been a fact. | 
Estimates ef unsold aircraft in the hands | 
of distributors, dealers and manufactur- | 
ers have been reduced from 2,000 to no | 
more than 750. The carryover from one | 
year to another of the latter figure, while 
important, is nothing to be alarmed | 
about. 

Larger Sales Forecast | 

Of course everyone is giving severe 
consideratig: t ction and sales for 
the Cont ear. Some.authorities esti= 
mate that no& more than 1,000 planes 
more*wil} be sold ‘in 1930 than the 6,000 
which were sold in 1929. They also point | 
out that the used plane factor is becom- | 
ing a problem. A careful study of the 
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Change for Reports 
Of Publishers Asked 





Mr. Mansfield Would Permit 


| mittee on Rules, said Jan. 7 his Commit- 


Annual Statements in Lieu | 
Of Semiannual 

Amendment of the Post Office appro- | 
priation act of 1913 so as to require only | 
annual instead of semiannual sworn) 
statements of newspaper and periodical | 
publishers to be filed with the Postmas- 
ter General, showing the names of their 
editors, publishers and owners, is pro- 
posed in H. R. 8137, introduced by Rep- 
resentative Mansfield (Dem.), of Colum- 
bus, Tex., Jan. 7. These are statements 
which the law requires to be filed under 
oath and to be published in the next edi- 
tion of each of- such publications after 
such filing. 

“The purpose,” Representative Mans- ' 
field explained orally, “is to require such 
statements to be issued only once each | 
year instead of semiannually as at pres- 
ent. 

“The filing and publishing of such 
statements once a year will perform 
every good service that could possibly 
be derived from its publication twice a | 
year, and the enactment of the bill will 
relieve publishers of one-half of the 
annoyance, trouble and expense now in- 
volved. 

“The act referred to was put through 
as a rider on an appropriation bill, and 
was not referred for the careful consid- | 
eration of the Committee on the Post 
Offices and Post Roads at the time the 
bill was considered.” 


Germany Plans Strict 
Censorship of Films 


Penalty for Admitting Juveniles 
To Certain Pictures Proposed 


Stricter censorship of motion pictures, 
including talking films, is proposed in 
Germany, according to information re- 
ceived by its motion picture division and 
made public Jan. 7 by the Department 
of Commerce, ,Fewer films were cen- 
sored in Germany in November than 
in October, says the Department’s state- 
ment, which follows in full text: 

There was a total of 33 long feature 
films censored in Germany during No- 
vember, 1929, of which 16 were German 
made and 17 foreign (12 from America), 
as compared with 16 German and 23 for- 
eign films censored in Oetober. 

The total length of all films censored 
during November (features, educational, 
and newsreels) amounted to 160,684 me- 
ters aS against 213,188 meters for Oc- 
tober. Of the total length of 160,684 
meters censored in November, 45 per 
cent were feature films and the remain- 


ing 55 per cent were educationgjs and | 
| newsreels, 


The German share repre- 
sented 76 per cent of the total length and 
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| for legislation, the Committee on Inter- 


| directly or indirectly (through stock own- 


| common-carrier engaged in the transpor- 


Lower Loan Rate 
On Realty Sought 
¥ 8 


Bay State Official Says |! 

Charges Are Too High 

v 
State of Massachusetts: 

Boston, Jan. 7. 
FIve per cent would be the maxi- 
mum interest charge permitted 
in Massachusetts on loans secured 
by real estate mortgages if the 
bill filed Jan. 6 by Richard D. 
Crockwell, of Medford, in the pres- 
ent session of the general court, 
became law. The bill provides that 
savings banks, trust companies, co- 
operative banks and credit unions 
be prohibited from charging more 
than 5 per cent per annum on 

such loans. 

Mr. Crockwell issued a state- 
ment in which he asserted that 
the owners of small homes are be- 
ing charged excessive rates of in- 
terest and that they are in addition 
required to pay a bonus-for re- 
newals of mortgages every two or 
three years. 





House Investigation 


Asked of Control of 


Interstate Carriers 


Resolution Will Be Given 
Early Consideration by 
Committee on Rules, 
Chairman Snell Says 


Authority for the House Committee on 
Interstate and Foreign Commerce to in- 
vestigate ownership and control of stocks, 
securities, or capital interests in any 
cOmmon carrier in interstate commerce 
by holding companies, investment trusts, 





‘individuals, partnerships, xcorperations, 


associations and trusts, etc., is proposed menting of the breakfast conference he | sentative cities, 


| not present the slightest menace to any- 
| body,” Newcomb Carlton, president of 
| the Western Union Telegraph Company, 


Danger in Competition 
Of British Merger 


The British communications merger 
which has been described as a threat to} 
America’s high position ir. world com- 
municaiicns unless a competitive mo- 
nopoly in this country is created “does 


declared Jan. 7 before the Senate Com- 


| mittee on Interstate Commerce. 


Rerslying to testimony to this effect 


| by Owen D. Young, chairman of the ex- 


ecutive committee of the Radio Corpora- 
tion of America, and of other executives 
of the KCA and the International Tele- 
phone & Telegraph Corporation, Mr. 
Carlton said the British “threat” claim 
was “one of the most fantastic bogies 
that has ever been dressed up, in my 
opinivn.” In testifying before the Com- 
mittee lest month, Mr. Young advocated | 
that the I. T. & T. and his company be 
allowed to merge, and that even’ the 
Wesierr Union might be combined in a 
single radio-cable communications mo- 
nopoly to combat the external communi- 


[Continued on Page 14, Column 5.] 


President Affirms 
‘Faith in Delegation 
To Navy Conference 


‘Group Assured of Complete ae 


Support at White House) 
Breakfast Prior to De-, 
parture for London 


The American delegation to the forth- 
coming conference to be held at Londen | 


armaments have been given assurances | 


~f complete support from, this side in 


ahy= ions they may reach. 
Fibs Pain it was made.by Pres: | startling fact that,.in the reeent 
com--tnental-distributio 


on Jan-T> 


jdent:ddoover ora 


Business Analyses Urged to 
Counteract Adverse Ef- 
fect of Automobiles on 
Shoe Industry 


Bus Systems Extend 
Radius of Markets 


Elimination of Waste Through 
Changes in Sales Practices 
Advocated by Assistant See- 
retary of Commerce 


By Dr. Julius Klein 
Assistant Secretary of Commerce 

It has been reliably estimated that an 
| average of nearly 1,000,000 merchants in 
ta country—wholesalers, jobbers, and 
| retailers—do not make adequate, sys- 
|tematic analyses of their business prob- 
|lems. By this I do not imply that they 
must have funds for the maintenance of 
highly scientific research departments of 
assistants. It simply means that the 
heads of the given business establish- 
ment are so preoccupied with the imme- 
diate necessities of selling goods that 
they cannot study carefully the funda- 
mental factors which determine the suc- 
cess or failure of every business estab- 
lishment from a one-man store to the 
| mightiest chain of far-flung distributive 
| agencies. 

This is not a sudden emergency inci- 
ntal to the speculative debacle. This 
| vast anxious drmy of precarious mer- 
chandizing is regrettably a more or less 
standiny army, which brings to mind the 
fact that 1930 ought, in more ways than 
| one, to be a very timely season for dis- 


| armament. 


Problem of Existence 
These hard-pressed distributors: are. 


for limitation and reduction of naval| confronted not simply with the much 


diseussed problem of hand-to-mouth buys 
ing, but with the larger, far greater 
| issue of actual hand-to-mouth existence, 
One evidence of this is found ‘in the 


ion-census ‘of “1h repre- 
about 28 per~cen 


in a fesolution (No. 114), introdueed|had given earlier in the day at the | the independent retailers were doing a 


by Representative Parker (Rep.), of 
Salem, N. Y. Mr. Parker is chairman 
of the Committee named and his resolu- 
tion was referred to the House Commit- 
tee on Rules for consideration and rec- 
ommendation back to the House. 

The resolution states that the purpose 
is to determine the effect of such hold- 
ing or other control on interstate and 
foreign commerce and it proposes to 
make like investigation of the railroads 
or other common carriers. 

Representative Snell (Rep.), of Pots-| 
dam, N. Y., chairman of the House Com- 


tee: will give the Parker resolution early 
consideration. He said, however, that | 
there are many matters coming up in 
the Committee requiring attention. The 
resolutien, he said, will require study | 
and serious consideration before the) 
Committee acts. 

He felt, he said, that if the Interstate 
Commerce Committee is to report rail- 
way consolidation legislation it doubtless | 
would have to know what the situation | 
is as to holding companies or other 
control’ of the carriers affected. 

Mr. Parker’s resolution follows in full 
text: 

Resolved, That for the purpose of ob- 
taining information necessary as a basis | 


state and Foreign Commerce, as a whole | 
or by subcommittee, is authorized to in- | 
vestigate the ownership and the control, 


ership or control or otherwise), of stock, 
securities or capital interests in any} 





tation of persons or property in inter- 
state commerce, by holding companies, 
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White House to the American delegation 
to the London naval conference and their | 
technical advisors on the eve of their | 
departure for London. | 

The discussion at the breakfast con- , 
ference, President Hoover stated, was 
general in character and was confined | 
to the favorable nature of ‘evidences re- | 
ceived from the participating nations of | 
their desire to come to conclusions, The | 
President’ declared,, however, that no in- 


| structions had been given to the dele- 
| gation. 


Quick Results Unlikely 

Almost simultaneously with his oral | 
comment, President Hoover in a formal 
statement issued Jan. 7 expressed con- | 
fidence that the whole Nation bids God- | 
speed to the American delegation in its 
mission; asserted that there is good will | 
toward the conference on the part of | 
every nation and declared that the repre- 
sentatives of the participating nations 
“have the will to succeed.” (The full 
text of the formal statement will be 
found on page 2.) 

President Hoover cautioned, however, 
that no one need hope for immediate 
and quick results from the London con- 
ference because of the technology and 
complexities of the problem involved. 
The President’s oral statement regard- 


ing the breakfast conference to the} 
American delegation follows in full text: | 


“The discussion was very general. We 
gave no instructions to the Commission 
at all. 

“T merely discussed the general state- 
ment of the favorable character of the 


|evidences that we had from each of the | 


governments participating in their desire 
to come to conclusions. 


ec 


oa. 


] 
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cept for Self-defense Is 


Opposed : 
General discussion of prohibition, with | 
particular attention to the recent ca}* 


Duck” as a rum-running vessel, took 


tives, while in the Senate prcehibition en- 
forcement in the District of Columbia 


of South Carolina. 


nor quench the thirst of the American 
people, Representative 
(Rep.), of New York City, declared. The 
law is not being enforced, he said, for 
the reagon that it cannot be enforced. 

Representative Schafer (Rep.), of. Mil- 
waukee, Wis., introduced a resolution (H. 
R. 8166) Jan. 7 to amend the United 
States Code, section 481, title 19, by add- 
ing the following proviso: 
| “Provided that this section shall not 
| be construed to give any’ officer authority 
'to take a human life except in self- 
defense,” 

Mr. Schafer said he introduced the bill! 





Seymour Lowman, Assistant Secretary of 
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ture by the Coast Guard of the “Black 


place Jan. 7 in the House of Representa- | 


was criticized by Senator Blease (Dem). | 

Transfer of prohibition enforcement | 
from the Treasury to the Department of | 
Justice will neither change public opinion | 


La Guardia | 


‘as a result of a recent statement by | 


Enforcement of Prohibition Act 
Debatéd in House and Senate 


+ 


‘Taking of Human Life Ex-| 


Aged Planes Stull 


Used in German y 
v v 


Long Service Records Made 
By Several Craft 


v 


GEVERBAL planes which have seen 

long and varied service are still 
being used in Germany, according 
to a report, Jan. 7, from Assistant 
Trade Commissioner A. Douglas 
Cooke, Berlin, to the Department 
of Commerce. 

The Junkers “F-13,” originally 
named “The Nightingale,” and 
still carrying the first German 
identification marks “D-1,” has 
completed 10 years of flying serv- 
ice during which time it has out- 
lived six motors. It has made 
2,543 flights, has been in the air 
for 2,403 hours and has covered 
approximately 350,000 kilometers 
all over Europe... 

Another German plane has more 
than 3,140 hours to its credit and 
there are nine other planes which 
have been more than 2,600 aours 
in the air. 

(Issued by Department of Com- 
merce.) 





} 


| importance. 


I did not go into any details. | 


In fact, it was | 


‘1 | enacte 


gross business that averaged for the 
group less than $7 a day. One can well 
appreciate why the harassed little store- 


| keeper operating on such a precarious 


marging could give no thought to the 
study of secondary problems like store 
planning, personnel training, and care- 
fully checked records of inventories, 
credit losses, delivery costs, etc. 

And this particular juncture in our 
business history makes such analyses 
of our selling problems of imperative 
The stabilization program 
so auspiciously inaugurated under the 
President’s inspiring leadership last 
month involves not simply the launching 
of great construction programs by public 
utilities and governmental agencies. It 
involves above all a commanding obli- 
gation on the part of each individual 
business agency in the country to study 
its affairs, to ferret out every single 
item of preventable waste—and, above 
|all, to keep better records. 

Those three words should be placarded 
|in some ‘inescapably conspicuous posi- 
| tion in the head offices of every mer- 
| chandising establishment in the country. 
| And when the “office” as such does not 
| exist, except ‘Immediately under the hat 
|of the lone proprietor-manager-clerk, it 
}is even more important that he should 
| have this vital axiom branded upon his 


| [Continued on Page 9, Column -1.} 


Tax on Chain Stores 
Is Tested in Georgia 


|Levy Attacked as Discrimina- 
| tory and Restraining Trade 





State of Georgia: 

Atlanta, Jan. 7. 
Constitutionality of the Georgia tax 
on chain stores is now before the Fulton 
Superior Court in an injunction proceed- 
ing brought by F. W. Woolworth Co., 


Great Atlantic & Pacific Tea Co., J. CG . 


| Penney Co., S. H. Kress Co., Lane Drug 
Stores, Inc., King Hardware Co., and the 
| Southern Grocery Stores, Inc, 

| A temporary restraining order was is- 
| sued Jan. 6 against William B. Harrison, 
| comptroller general, and W. S. Richard- 

|}son, tax collector for Fulton County. 

| Judge E. D. Thomas has set Jan. 18 as 

|the date for a hearing to determine 

| whether the injunction shall be made 

| permanent. 

| The present chain store tax law was 

at the 1929 session of the 

| Georgia legislature, the papers filed in 

| the case show, and imposes a tax of $50 

|}oneach store. Five or more stores owned, 

| operated, maintained, or controlled by 

the same person, firm or corporation con. 

stitute a chain, under the law. , 


that the act is discriminatory, arbitrary, 
and not uniform; that it is not a 
fide taxation measure, “but merely a 
leigislative subterfuge and attempt to 
| prohibit, restrain, and restrict trade by 
| imposing an unequal burden on the pe- 
titioners.” 


\Naming of Boulder Dam 
For Mr. Hoover Proposed 


* 


' x 
Senator Smoot (Rep.), of Utah 
| troduced in the Senate Jan, 7 a bill «as 
2978. to change the name of the pros. 
jected Roulder Dam to “Hoover Di 
| after the President. 








The petition filed by the stores alleges © 


bona ‘ic 


W. H. Baldwin Testifies at 
. in Lobby Investi- 
~ gation Before Senate Sub- 

committee on Judiciary 


[Continued from Page 1.] _ 
be mentioned in connection with the 
ing information which he has 
» 


' It stated further: 
“The Garner plan will not work. The 
thing to,do in attempting to work 
"out a sliding scale is to get an honest 
“price on sugar.” 
War , as to Philippines 

A letter from Maurice Mermey, asso- 
ciated with Mr. Baldwin, to Mr. Bald- 
win, included the statement that “all 
naval experts agree that, in case of war 
in the Pacific, Japan would take the 
Philippine Islands and Guam without a 

struggle. I am told confidentially that 
we would make no attempt to save the 

Philippines in time of war with Japan.” 

Questioned by Senator Robinson 
(Rep.), of Indiana, as to correspondence 
containing the statement that “an effort 
is to be made to prevent Smoot from 

' voting on sugar,” Mr Baldwin said he | 
was uninformed in the matter. He said | 
also he could not explain the statement 
that “the Consumers’ Council, which Sen- 
ator George had voted into the Senate 
tariff bill, is an idea of Mr. Lewis.” 

The testimony brought out that in a 
letter to Mr. Pike, Mr. Baldwin said Mr: 
Mermey was in direct touch with Sena- 
tors Borah, Harrison, Hawes, Walcott, | 
Brock and Capper. P 

Senator Caraway questioned about 
statements that. the American Associa- 
tion of Carbonated Beverages were “be- 
hind the suggestion of the sugar bounty 
to Senator Borah.” 

“Do you want to stand back of those 
statements?” Senator Caraway asked. 

Mr. Baldwin said the “bottlers sug- | 
gested a bounty in their brief of a year | 
ago as a way out.” 

Activities Outlinea 

A letter from Mr. Baldwin to H. H.} 
Pike Jr., outlining activities of his organ- | 
ization was read into the record. The 
letter said in part: f 

“Mr. Mermey reestablished his con- | 
tacts with all of his old press association | 
friends and thréugh them met various | 
of the leading correspondents.. He has | 
also established a friendly basis with the 
headquarters of the Democratic National | 
Committec, and with the offices of a num- | 
ber of Senators, against the time when | 
suger gets back into the news and we | 
want to work fast and easily. | 

' “One of the first moves was to follow | 

through steps already started to interest | 

Senator Borah in the bounty scheme. The | 

purpose here is to bring out in a strik-| 

ing way the cost to the American con- | 
sumer in subsidizing the sugar beet 
farmer indirectly through a tariff in-| 
crease. This matter is cooking along; | 
whether it eventually will prove com-| 
pletely successful we cannot say yet. | 

“Contact was made with Mrs. Norton, 
representative from New Jersey, and 
“permission was obtained té-inspect the 
os she has received against a 

igher duty. . This data may prove useful | 
at the proper time. 

“An attempt was made to get William 
Green, president of the American Fel. 
eration of Labor, to expand at the 
Epeente meeting his letter to Frear, last 

ay. 

“Mr. Mermey has had several talks | 
with William Hard, who is one. of | 
Hoover’s “Medicine Ball Cabinet.” Hard} 
is both a correspondent and « broadcaster | 
on politics. Hard now knows the bot- | 
tlers’ position and the background on | 
the refined differential. He is ready to| 
spring a good story at the proper time. | 

“Mermey has also told our story to| 
Ludwell Denny, chief editorial writer of | 

the Scripps-Howard newspapers. Dick | 
Qulahan, correspondent for the New 
York Times, has taken material pre- 
pared by Mermey on the joker in the} 
transportation cost item of the flexible | 
provisions. 

“Negotiations are now under way with 
the Chamber of Commerce of the State 
of New York to query 400 other cham- 
bers as to whether they have followed | 
the New York chamber’s action last | 
Spring in protesting the proposed sugar | 
duty increase.” | 


Canadian Exports 
Of Liquor Decline’ 


Total Shipments for November 
Set at 285,486 Gallons 


Canadian liquor exports to the United | 
States during November, 1929, amounted | 
to 285,46 gallons, or only slightly more 
than half of the amount cleared for the 
United States in November, 1928,”ac- 
cording to announcement Jan. 7 by the 
Assistant Secretary of the Treasury, 
Seymour Lowman. Following is the full 
text of the announcement: 

From Canadian official reports, the ex- 
ports of alcoholic beverages from all 
Canada to the United States for the 
month oi November amounted to 285,- 
486 galions. The amount that cleared 
from all Canada in November, 1928, one 
year ago, was 520,902 gallons. Quite a 
percentage of the alcoholic beverages 
that were exported from Canada during 
November, 1929, was seized by customs, 
Coast Guard and prohibition authorities. 


Revised Penaltigs Sought 
For Failure in Navy Tests 


Draft of a bill which would provide a| 
more equitable loss of numbers to naval 
rs who fail in their examinations 
romotions was sent to the House 
Py the Secretary of the Navy, Charles 

ancis Adams, Jan. 3, and made public 
Jan. 7. 

Present law provides, Mr. Adams said, | 
that an officer who fails for the first 
_ time loses numbers equal to the average 
six months’ rate of promotion to the 
, to which the officer is undergoing 
' examination. This results in consider- 

able variance in the loss of numbers, Mr. 
Adams said, and an officer frequently 
| loses a larger or smaller number than 
' other officers of the same rank who fail 
in their examinations. , 
>" It frequently happens, the Secretary 
_ asserted, that officers failing in examina- 
tions are docked more numbers than of- 

: convicted by courts martial for 
ilitary offenses. The proposed the| 


for 





puld apply only to officers below the 
of commander, 


} ten (Rep.), of Chicago, Ill., relating to 
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ess of the 
States 


Proceedings of January 7, 1930 
The Senate 


ca! CED TO ORDER at noon, fol- + 
lowing a recess from the preceding 
day, the Senate immedia’ took up 
the silk schedule of the tariff bill, de- 
laying only for a quorum call and to 
grant permission for p' certain 


material in the Congressional Record. 
While debate on the tariff proceeded | 
| 
| 


(detailed discussion on page 3), a 
message was received from the House 
announcing that the Speaker 
signed a Senate bridge bill. 

Senator Blease (Dem.), of South 
Carclina, spoke on prohibition enforce- 
ment and crime in the District of 
Columbia. (Detailed discussion on 
page 1.) 


had 


A message, submitting nominations, 
was received \from the President. 

The pending Committee amendment 
was rejected by a vote of 40 to 32. 
The Senate then took up the rayon 
schedule, adopting one rate amend- 
ment. (Detailed discussion on page 3). 

A message from the President, re- 


lating to remission of a small fine to 
a French vessel, was read and referred 
to the Committee “on Foreign Rela- 
tions, 


Upon motion of Senator Smoot, the 


Senate recessed at 4:25 p. m., to 12 m.,, 
Jan. 8. 


The House of Representatives 


PROHIBITION, the War Department 

appropriation bill (H. R, 7955), and 
other matters figured in the proceed- 
ings of the House, Jan, 7. . 

The invocation was delivered by 
Rabbi Louis R. Newman, Temple 
Emanu-El, San Francisco, Calif. The 
journal was read. 

‘Representative Garner (Dem.), of 
Uvalde, Tex., minority leader, an- 
nounced that the Democratic Members | 
of the House will meet in caucus on | 
the floor of the House at 4 p. m., Jan. 
8, to fill a *minority vacancy on the 
Ways and Means Committee. 

A resolution (H. Res. 113), to re- 
quire the appearance of Jack R. Burke, | 
county clerk, or his deputy, or Perry | 
Robertson, county judge, or one of. his 
deputies, and of Lamar Seeligson, dis- | 
trict attorney, all of Bexar County, | 
Tex., before Elections Committee No. 
3, to testify in the contested election | 
case of Harry M. Wurzbach v. Augus- | 
tus McCloskey, was adopted. This | 
resolution was presented by Repre- 
sentative Sears (Rep.), of Omaha, 
Nebr. | 

vi? 

URING discussion of the Sears 

election contest resolution, Repre- 
sentative Snell (Rep.), of Potsdam, N. 
Y., chairman of the Committee on | 
Rules, questioned the form of the reso- | 
lution. The Speaker, Representative 
Longworth (Rep.), of Cincinnati, Ohio, 
upheld it, saying it referred the au- 
thority not only to subpoena witnesses 
but also to require them to-bring the 
ballot boxes to Washington. 

Representative Michener (Rep.), of 
Adrian, Mich., another member of the 
Rules Committee, challenged the pro- 
priety of specifically naming witnesses 
to be subpoenaed, instead of the usual | 
general authority to a committee to 
subpoena witnesses. The’ resolution 
was adopted. 

Representative Snell calle 
to the inclusion of a. petiti 
long jist of cicunmpiiion € 
thee d income tax, in 
report of the House proceedin 
Congressional R , by Representa- 
tive Bloom (Dem.), of New York City. | 

The Speaker upheld the inclusion in | 
connection with remarks actually made | 
or the floor ‘of the House. Quoting | 
from his former rulings, he warned | 
Members of the ‘differentiation be- 
tween what should appear in actual 
proceedings and in the appendix. of 
the ‘Congressional Record under ex- 
tension of remarks. | 


v 
NFAJORITY “LEADER TILSON 


ss 


(Rep.), of New Haven, Conn., 


moved to dispense with calendar 
Wednesday business on Jan. 8 


Representative Dyer (Rep.), of St. 
Louis, Mo., while not objecting,: called 
attention to the need of early action 
on a number of prison bills on the cal- 
endar, discussion of which was pub- 
lished. in the issue of Jan. 7. Mr. 
Tilson said there would be opportunity 
for prompt consideration of that leg- 
islation, but that. there were other’ 
pressing matters to consider. 


The House, without objection, then 


| agreed to dispense with the calendar 


Wednesday privilege, Jan. 8. 


Representative LaGuardia (Rep.), 
of New York City, in a 20-minute 
speech, told of unpopularity of prohibi- 
tion and discussed the impossibility of © 
enforcement. Representative Beedy 
(Rep.), of Portland, Me., replied in de- 
fense of prohibition. (Discussion of 
their speeches is printed on page 1). 

The War Department appropriation 
bill then was taken up under general 
debate, with a wide latitude as to sub- 
jects of discussion. (A. summary of 
the bill is published on page 14). 


v 
DELEGATE SUTHERLAND (Rep.), 
of Juneau, Alaska, described sal- 

mon fishing as practiced by Indians in 
southern Alaska, and said that legis- 
lation reducing the amount they could 
catch had adversely affected their 
economic status. Poverty and destitu- 
tion have resulted from decreases ‘in 
income of these Indians, according to 
Mr. Sutherland. He urged that con- 
trol of the fishing industry be lodged 
in the territorial government: rather 
than in the Bureau of Fisheries, De- 
partment of Commerce. ; 

Representative O’Connor (Dem.), of 
New Orleans, La., discussed the neces- 
sity of stabilizing the cotton industry 
through cotton exchanges. 

Representative Adkins (Rep.), of 
Decatur, Ill., spoke on prohibition. 

Representative Jones, :(Dem.), of * 
Afmarilio, Tex., eulogized Sebi 

se, chairman of the Federal Farm 

oard, stating that he is handicapped 
by iack of tools but is making the best 
of those he has. He had -read an 
editorial taken from a Nebraska news- 
paper telling of the strife between 
Mr. Legge and the United States 
Chamber of Commerce. 

Representative Tilson (Rep.), of 
New “Haven, Conn., declared that the 
Commiitee of the Whole had come to 
no resclution on the War Department 
appropriation bill (H. R. 7955). 

The House adjourned at 4:05 p. m. 
until nvon, Jan. 8, on motion of Repre- 
sentative Barbour. 


Revision in System for Promotions 


In Marine Corps Reported Favorably 


House Committee on Naval Affairs Approves Three Meas-| 


ures Introduced 


by Mr. Britten 


1\Chain Bank Plan 


‘ se e 
Community Life 
| Acting Governor of Wiscon- 
sin Opposes: Extension of 


System as Handicap to) 
State Development « 


State of Wisconsin: 
Milwaukee, Jan. 7. 

The chain bank movement is a men- | 
ace to the development of Wisconsin, 
asserted Acting Governor Henry A. 
Huber, speaking, Jan. 6, in Milwaukee, | 
before the Optimists’ Club, 

“The way of prosperity and. protec- | 
tion can best be found by following the | 
time-tried independent banking system 
built up in Wisconsin by 75 years of 
caution and good banki practices,” 
he stated. His address follows in full 
text: | 

President Hvover, in his acceptance | 
address at Pala Alto, said that the test 
of business is not its size but its integ- 
rity and usefulness of purpose; and 
with that statement I fully agree. When | 
the President added that the foundation 
of American business is the independent | 
business man, I also agree. | 

Individual Opportunity | 

And when he further adds that we | 
must maintain the opportunity of the 
independent business man to render in- 
dividual service and that such men must 
be protected from any domination or | 
from predatory business, I tell you that | 
his words in this hour of a threatened | 
chain banks crisis sound like a trumpet’s 
call from Mount Sinai. It is a time 
when those faithful to Wisconsin must 
counsel for the common good. 

Not alone is the public aroused over 
the probable evils from widespread bank 
cons»iidation. Conservative bankers of 
long experience and recognized integrity 
are oppused to the plan. 


A. J.Frame, recognized by economists 





veteran Wisconsin banker of Waukesha, 
who has seen and aided Wisconsin busi- 
ness and commercial life grow from in- 
fancy, v:ews the chain bank merger as a 
menace to Wisconsin development. He 
is by no means alone in his prophecy. 


Bankers Withdraw Approval 


Even some of the bankers who hastily 
entered into the chain bank movement, 
when whe epidemic of consolidation 
struck Wisconsin, have in the hours of 
cooler consideration retired from the 
embrace. The two most powerful banks 
in Madison, officered by veteran bankers, 
have withdrawn from the chain; and 
other banks in the State, originally an- 
nounced as members, have since with- 
held their joining. 

When veteran bankers like A. J. 
Frame, of Waukesha; like A. O. Paunack, 
of Madison; like L. M. Hanks, of Madi- 
son, and many others fail to give the 
movement an endorsement, it is evident 
to ordinary depositors that this is no 
time to enter upon a venture so uncer- 
tain in public benefits. When banks that 

romised to enter the chain but, before 
Fastened and hogtied, gainysuch an in- 
ight and find the system such that they 
mot carry out the bargain, but must 
retire, how much more reason is there 
for ordinary men to stand aloof and pro- 
test. 





Signs fer Depositors 

Speaking not as a banker, but from a 
depositor’s standpoint, the fear and 
alarm of the people, coupled with the 
hesitation of veetran bankers, ought to 

e sufficient evidence for the average man 
to tell him that the way of prosperity 
and protection can best be found by fol- 
lowing the time-tried independent bank- 
ing system built up in Wisconsin by 75 
years of caution and good banking prac- 
tices. 

I have not always agreed with Pres- 
ident Hoover, but I find myself in perfect 
accord with those views voiced on his 
acceptance in which he rightfully placed 
small independent business as the corner- 
stone of American progress and develop- 
ment. And I approve his view that inde- 
pendent life in the Nation must be en- 
couraged, ‘developed, and protected. 

I cannot believe the people of Wiscon- 
| sin can bend to a yoke so destructive to 


The House Committee on Naval Af-| who have served at least three years as | home idealism, With independent com- 


fairs Jan. 7 favorably reported three | 
bills introduced by Representative Brit- 


distribution and promotion of commis- 
sioned officers of the Marine Corps; reHef 
of retired and transferred members of 
the Naval Reserve force, Naval Reserve, | 
and Marine Corps Reserve; and to in- 
crease the number of enlisted men who 
may be appointed to the grade of acting 
pay clerk in the Navy. 

One of the bills (H. R. 7974) provides 
for amendment of the existing law so 
that distribution of commissioned offi- 
cers on the active list in the various 
ranks of the Marine Corps shall be in 
the proportion of 1 per cent in the 
ranks of general officers of the line, of | 
whom one shall be the major general 
commandant, one-half shall be brigadier 
generals, and the remainder shall be 
major generals; 4 per cent in the rank 
of colonel, exclusive of officers holding 
permanent appointment in a staff de- 
partment with the rank of brigadier 
general; 8 -per cent in the rank of 
lieutenant colonel; 15 per cent in the 
rank of major; 30 per cent in the rank 
of captain; and 42 per cent in the rank 
of first and second lieutenants 

Rank Fixed in Bill 

The bill further provides that the 
heads of the staff departments shall be 
general officers while holding such of- 
fices, and shall be in addition to the 
number of general officers of the line. 

Another section of the bill provides 





| that promotions to fill vacancies in the 


ranks of lieutenant colonel or above shall 
be made from the promotion list of offi- 
cers in the next grades below, according 
to their seniority, with the rank, pay and 
allowances of the higher rank, dating 
from the time the vacancy may occur. It 
is further provided that all’ officers of 
the Marine Corps now in the rank of sec- 
ond lieutenant shall be promoted to the 
rank of «first lieutenant, subject to the 
usual examination, with rank and pay 
from the date of approval of the act, if 
they have completed three or more years’ 
service as second lieutenants. 


H. R. 1194 provides for the amend- 
ment of the naval appropriation aet for 
the fiscal year ended June 30, 1916, so 
that the title of paymaster’s clerk in 
the United States Navy wiil be changed 
to pay clerk and that all pay clerks shall 
be warranted from acting pay clerks awho 
shall be appointed from enlisted men in 
the Navy holding acting or permanent 
appointments as chief petty officers, or 
appointments as petty officers, first class, 


enlisted men, with at least two years of 
the three on board a cruising vessel of 
the Navy. 
Purpose of Measure 
The purpose of the bill is to increase 


| the number of enlisted men who may 
be appointed to the grade of acting pay | 


clerk in the Navy in order that a suffi- 
cient number may be eligible for ap- 
pointment to this grade, and to_provide 
effective competition by making eligible 


| for appointment to the grade of acting 


pay clerk petty officers, first class, in 
addition to those holding acting or per- 
manent appointments as chief petty of- 
ficers, already provided for, according 
to a letter to the Committee on Naval 
Affairs from the Secretary of the Navy, 
Charles F. Adams. 

The third bill (H, R. 1193) provides 
that assignments of provisional ranks, 
grades, or ratings previously made to 
members of the naval reserve force or 


| munity life cannot thrive and advance 
| forces of a home bank, home-owned and 
| home-managed, who will take the finan- 
| cial interest in building a beautiful vil- 
| lage or city or beautiful parks? 


| Local prosperity erects better homes, 

| builds better churches, sustains a higher | 

| scale of living and waters the culture 

| of school and educational sources. Com- 

| munity life cannot thrive and advance 

under an absentee financial control that 

is wedded only to the amount of profits 

it can gather for use elsewhere, 


qq, 


Marine Corps Reserve shall be validated 
| and conclusive for all purposes from the 
| date of the assignments. Transfers to 
| the retired list of all members of the 
| Naval Reserve force or Marine Corps 
| Reserve made in provisional ranks or 
| grades held at the date of retirement 
|are also to be validated and conclusive, 
| the bill provides, 


People of New York State Contend Limited 


License Issued to 


Brief Filed in Federal Sup 
Broadcasting Is 


The people of the State of New York, 
through the State’s attorney general, 
Hamilton: Ward, filed a brief in the Su- 
preme Court of the United States in sup- 
port of their contention that the order 
of the Federal Radio Commission denying 
a license to the General Electrie Co., for 
full time operation of Station WGY, was 
invalid. 

The case is before the court on a writ 
of certiorari to the Court of Appeals of 
the District of Columbia which held the 
Commission’s order invalid. A motion 
for leave to file a petition for a writ of 
mandamus and for prohibition against 
the judges of the court was dismissed on 
Jan, 6 upon request of counsel for the 


-| Commission. 


In their brief the people of the State 
of New York eontend, despite the fact 
that the Supreme Court has granted.the 
petition for a writ of certiorari, that it 
has no jurisdiction to review the case 
since the judgment of the court of ap- 
peals was an administrative judgment 
and not subject to review. 

The contention also is set forth that 
the people of the State are parties in in- 
terest. In support of this contention it 


Station WGY Is Invalid 


reme Court Says Full Time 
Public Necessity 


r argued that the Federal radio act ¢on- 
ceives of a State as a party interested in 
radio licensing. 


_ Supporting their contention that the 
| limited license issued to WGY would not 
give the broadcasting service which pub- 
lic convenience, interest or necessity re- 
quire, the brief argues that New York 
has the greatest system of hospitals in 
the country, most of which are located 
at or near Schnectady and depend on 
WGY for their radio programs. 

It is asserted that the limited license 
ordered by the Commission would deprive 
about 3,000,000 people of the State the 
splendid evening educational programs 
which WGY has broadcast since 1923. 

The limited license issued to WGY 
fwould not carry into effect the equality 
|of radio broadcasting service which the 
| people of the State of New York and the 
| first zone are entitled to under the pro- 
visions of the Federal Radio Act, it is 
point@d out. 

The attorney general, solicitor gen- 
eral, Claude T. Dawes, and assistant 
attorney. general, Henry S. Manley, ap- 
pear as counsel on the brief, 





AuTHoriz: 
PUBLISHED 


, tan! President Asks National Support 
Said to Imperil For Efforts'to Reduce Armaments 


President Hoover issued a formal ‘statement, Jan. 7, regarding the 
London naval conference, which follows in full text: 


I 


AM SURE the whole Nation bids godspeed to the American delega- 
tion that leaves tomorrow for the London naval arms conference. 


The people and the governments of the five.nations assembling at 
*this meeting ‘are sincerely desirous that agreement shall be brought 
about by which competition in construction of naval arms is brought 
to an end, and by which actual reduction in naval burdens of the world 
shall be accomplished. The difficulties of finding a basis that will be 
acceptable to five different nations’ are’ great, but they are not 


insuperable. 


The conclusions of the conference must be such .as to give a sense 


of.security and satisfaction to each of the nations. 


Permanent peace 


is never based on either taking advantage of or accepting a position of 


prejudice. 


The technology and the complexities of the problem are such that we 
need hope for no immediate and quick results. .To complete the con- 
ference in three or four months would be in itself a great accomplish- 
ment, and we should not expect any hurried conclusions. 


It is the most important of international conferences of a great many 


years, and probably the most impor 
progress of peace for the world res 


shoulders\of the five delegations. 


oan for many years to come. 


t The 
in a great measure upon the 


There is good will toward the conference on the part of every nation. 
The importance and the gravity of the occasion have been recognized 
in the dispatch to London of the leading men of every country. They 


have the will to succeed. 


I hope that the people’of our country will cooperate in the progress 


of the conference by patience, 


encouragement, and freedom from 


criticism. We go to London in a fine atmosphere of international good 
will, and it is the duty of our country to preserve that atmosphere so 


far as lies within our power. 


Mr. Hoover Assures American Delegation 


Of Full Support in London Naval Meeting 


Favorable Attitude of Nations Discussed at White House 
Breakfast on Eve of Departure 


[Continued from Page 1.] 


set out in my formal statement to the 
press today. 

“The American delegation is a strong 
body of men who understand the prob- 
lems involved. I do not think we have 
ever sent a delegation which has the 
essentials of the problems so well in hand 
as this commission has. It was not 
necessary to furnish it with details. The 
delegation has been engaged in a study 
of the problems and they have become 
technologists on the subject. It was 
merely to give them encouragement ang 
assurances of complete support from this 
side in any conclusions which they might 
come to.” 

Further delay, or decreased expendi- 
tures for battleship construction, and the 
establishment of a “mutually satisfac- 
tory arrangement for limiting the build- 
ing of cruisers, destroyers and subma- 
rines” are the purposes of the American 
delegation as it sails Jan. 9 for the naval 
conference in London, the Secretary of 
State, Henry L. Stimson, announced Jan. 
7 in a farewell message to the American 
public. 

“Too little means of defense gives a 
nation a feeling of insecurity,” he stated. 
“Too much gives its neighbors a feeling 
of insecurity. Our object is to try to 
find a happy medium that will be mu- 
tually satisfactory.” 

Mr. Stimson’s message, which was 
broadeast through sound reels on the 
evening of Jan. 7, follows in full text? 

I have pleasure in introducing the 
members of the American delegation to 
NN Se 


Changes Suggested 
In War Mothers Act 


House Committee to Begin 
Hearings at Early Date 


With a half dozen bills pending in the 
House Committee on Military Affairs 
proposing to amend the law that pro- 
vides for pilgrimages of World War 
mothers and widows to American ceme- 
teries in Europe, the committee is plan- 
ning consideration of the subject soon 
after Congress reconvenes. 

The committee has just received a 
report from the Secretary of War, Pat- 
rick J. Hurley, on House Resolution 135, 
which would throw open the pilgrimage 
privileges to those who already have 
been to those cemeteries. The Secretary 
said that inasmuch as the law is a con- 
gressional policy, he refrained from ex- 
pressing opinion on the merits of the 
proposed amendment. 

According to Secretary Hurley, in this 
report, there are 334 women known to 
have made such visits heretofore to the 
cemeteries in Europe and on the basis of 
that additional number, the cost of the 
pilgrimage would be increased by $280,- 
000, if the resolution were enacted into 
law. He said that the estimate is on 
the basis of $840 per person. The report 
added, however, that the number of ad- 
ditional ones that would be involved 
under the resolution, namely 334, might 
represent only,one-half of thase widows 
and mothers who actually already have 
been over to Europe and visited the 
cemeteries. 


Radio Commission 
To Withdraw Motion 


Supreme Court Will Review 
Case of Station WGY 


The Federal Radio Q@ommission was 
granted permission by the. Supreme 
Court of the United States on Jan. 6, to 
withdraw its motion for leave to file a 
petition for a writ of mandamus or pro- 
hibition against the judges of the Court 
of Appeals of the District of Columbia 
in a dispute arising out of the Commis- 
sion’s refusal to issue a license to the 
General Electric Company to operate 
Station WGY at Schenectady, N. Y., on 
a full time basis. 

The Commission’s order would permit 
the station to operate on a limited time 
basis but upon a review by the Court of 
Appeals of the District of Columbia it 
was held invalid. By this original mo- 
tion the Commission sought to compel the 
judges to enter judgment for the Com- 
mission or, in the latter alternative, to 
prohibit them from enforcing their pres- 
ent judgment. 

The court will review the validity of 
the court of appeals decision by reason 
of the fact that it has granted a peti- 
tion for a writ of certiorari in a case on 
its appellate docket entitled Federal Ra- 
dio Commission v, General Electric Co. 
et al., No, 122, : 





as an authority on financial subjects,| more or less an expansion of the views | the conference on naval armaments soon 


to be held in London—Mr. Charles 
francis Adams, the Secretary of the 
Navy; Senator Joseph T. Robinson, 
Democrat, of Arkansas, leader of the 
Senate; Senator David A. Reed, Repub- 
lican, of Pennsylvania, and Ambassador 
Dwight W. Morrow. 


Other Two Members 


Join Party in London 


The other two members of the delega- 
tion will join us in London. Ambassador 
Charles G. Dawes is there now, and Am- 
bassador Hugh S. Gibson will proceed 
from Brussels to London. 

Eight years ago a treaty was signed 
in Washington which ended the possi- 
bilities of competitive building of battle- 
ships between the United States, Great 
Britain, France, Italy and Japan. 
then except for ships then being de- 
signed not a new battleship has been 
built in the world. During this period 
of holiday from battleship building a far 
greater sense of security has prevailed 
than existed immediately before that 
treaty. With that sense of security there 
has. been a marked reduction in those in- 
ternational irritations which inevitably 
accompany competitive naval building. 

We have now come to the time when, 
under that Washington treaty, battleship 
building is about to began again—not 
competitive building but mutually agreed 
on building. 

Yet it will be expensive building, and 
it therefore seems a most opportune time 
for the United States to meet with these 
same powers to see if we cannot still 
further delay or decrease expenses of the 
battleship fleets. 

At the same time we shall endeavor 
to find a mutually satisfactory arrange- 
ment for limiting the building of cruis- 
ers, destroyers and submarines, and thug 
still further increase that sense of secur - 
ity essential to international good-will. 

These are the purposes of the Ameri- 
can delegation as it sails for the naval 
conference in London, and the purposes 
of the delegations from the other four 
countries, with all of which we have had 
most friendly preliminary interchanges. 

Too little means of defense gives a 
nation a feeling of insecurity. Too much 
gives its neighbors a feeling of insecur- 
ity. Our object is to try to find a happy 
medium that will be mutually satisfac- 
tory. 
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Funds Requested : 


: 
By President for 
Veterans Bureau 


Supplemental Estimates 
Would’ Provide for Hos- 
pital Facilities and for 
Needs of Other Offices 


Supplemental estimates for appropri- 


| ations aggregating $16,557,494, including 


$8,000,000 as an initial fund toward car- 
rying out the $15,950,000 Veterans’ Bu- 
reau program for additional hospital, 
domiciliary and outpatient dispensary fa- 
eilities for World War veterans were sub- 
mitted to the House by the President and 
the Budget Bureau, Jan. 7. 

The items relate to subjects in the 
independent offices appropriation bill for 
1931, on which a subcommittee of the 
House Appropriations Committee began 
work in executive session on Jan, 7, gut 
they are for the present fiscal year, 1930. 
Thése new estimates cover a variety of 
subjects, including repairs to the White 
House, partly due to the recent fire; Fed- 
eral Trade Commission investigations, 
and other subjects. 


Fund Asked for Trade Exhibit 
The House is asked in this communica- 


| tion to extend the time limit of appro- 


x 
4 


priations already made for the interna- . 


tional trade exhibition after the date set 
by the appropriation, June 30, 1928, and 
to make the appropriation, which was for 
$150,000, available for the payment of 
obligations incurred after that date, 
which have already been paid to the ex- 
tent of $17,212.49. 


The President and the Budget Bureau 
asked that unexpended balances of Vet- 
erans’ Bureau military and naval com- 
pensation appropriations, amounting to 
$3,000,000, be reappropriated and -made 
available for the same purpose for the 
fiscal year 1930. 


The sums asked are as follows: Ex- 
ecutive Office, contingent expenses, 
$6,000; maintenance, Executive Mansion 
and grounds, $190,000; Arlington Memo- 
rial Bridge Commission, $200,000; Bu- 
reau of Efficiency, salaries and expenses, 
$7,120; Civil Service Commission, sal- 
aries, $10,000. 


Vocational Education 

Federal Board for Vocational Educa- 
tion, cooperative vocational * rehabilita- 
tion of persons disabled in industry, 
$37,000. 

Federal Radio Commission, salaries 
and expenses, $31,000; Federal Trade 
Commission, investigations, 1930 4% and 
1931, $215,000, and printing and binding, 
$25,000; 
$1,000. i 

Office of Public Buildings and Publi¢ 
Parks of the National Capital, salaries 
$68,914, general expenses $55,460, ac- 
quisition of site for warehouse and ex- 
penses incident thereto $440,000. — 

Smithsonian Institution, , administra- 
tion, maintenance, and exhibition of the 
Gallatly art collection, 1929 and 1930, 
$21,000. 

United States Veterans’ Bureau, hos- 
pital facilities and services, $8,000,000; 
military and naval insurance, 1930 and 
prior years, $7,250,000, together with un- 
expended balances, etc. : 

The $8,000,000 asked by the President 
for the Veterans’ Bureau Hospital facili- 
ties and service items, according to the 
report of the Bureau of the Budget ac- 
companying the Presidential message, 1s 
to provide an initial appropriation for 
the act approved Dec. 23, 1929, which 
authorizes an appropriation of $15,950,- 
000 to provide additional hospital, domi- 
cilary and out-patient dispensary facili- 
ties for persons entitled to hospitaliza- 
tion under the Word War Veterans’ act 
of 1924, as amended. 

Insurance Funds Needed 

The additional new appropriation of 
$7,250,000 is asked for Veterans’ Bureau 
military and naval insurance purposes 
because, according to the Budget report, 
“expenditures greatly in excess of ex- 
pectations, from this appropriation, due 
to lump-sum payments to the estates of 
deceased veterans, required by section 
303 of the World War Veterans’ act, 
1924, as amended,, in the event of the 
death of the designated beneficiaries, and 
the large number of claims being allowed 
by the courts, makes necessary the ap- 
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Senate Begins Consideration of Tariff 
On Rayon After Action on Silk Schedule 


—enpinnteni inn 
Mr. Smoot Will Seek Early Action on Provisions Revising 
Rates on Sugar 


Prohibition Law 
Is Debate Topic 
In Both Houses 


Measure Would Hold Offi- 
cers Must Not Take Hu- 


man Life Except in Cases 


Of Self-defense 


[Continued from Page 1.] 
the Treasury, citing the statute in con- 
nection with Coast Guard shootings. 
Pointing to conditions in Idaho, be- 
cause Senator Borah (Rep.), of Idaho, 
has criticized prohibition, enforcement, 


Mr. LaGuardia said that State has a| 


State prohibition faw and yet there is 
more drinking per capita there -than in 
the City of ‘New York. He said liquor 
is “better and cheaper” in Idaho than in 
any of the large cities and there are more 
b@otleggers per capita in Idaho than in 
Chicago and more saloons in Idaho than 
in Philadelphia. 

Mr. LaGuardia asked what other law 
is there on the statute books of any 
country “that requires the daily taking 
of human lives, constant use of armored 
vessels, revolvers, machine guns, and 
cannons to enforce.” 

He said prohibition enforcement had 
mounted in cost to more than $100,000,- 
000 in the last 10 years and the loss 
of Government revenue to $4,000,000,000 
in the same period. 


“The case of the ‘Black Duck,’” said 
Mr. LaGuardia, “is but another para- 
graph in the shameless annals of pro- 
hibition. The record is bare of any 
facts showing that the ‘Black Duck’ had 
refused to heave to or was in actual 
flight. Part of the liquor seized from 
the ‘Black Duck’ was in turn sold by 
members of the Coast Guard. Citizens 
of this country are prohibited by law to 
drink alcoholic beverages ands yet on 
the same day that the ‘Black Duck’ was 
captured members of the Coast’ Guard 
get crazy drunk at New London, Conn.” 

Representative Linthicum (Dem.), of 
Baltimore, Md., stated “the Army also 
has ben pulled into this.” He said that 
“they had an Army truck hauling the 
stuff fiom the Eastern Shore of Mary- 
land for storage.” 

Representative Beedy (Rep.), of Port- 
land, Me., replied to Mr. La Guardia. 

“The gentleman from New York,” Mr. 
Beedy said, “did not state the facts as 
they are. The ‘Black Duck’ was seized 
on the seas within the treaty limits. 
She was turned over immediately to the 
customs, and no sale of liquor was made, 
even by a seaman of the Coast Guard. 

Sailors Removed Liquor 

“When the ‘Black Duck’ was captured, 
her men set her afire, and the Coast 
Guard sent to the New London base for 
men, 100 or more of them, to remove 
the liquor from the ship. The ‘gobs’ 
stood in water for hours, unloading 
liquo:, many of the boxes having broken 
open in the fire and explosion. 

“Some of them, to relieve the cold and 
chill, opened a bottle and took a drink, I 
understand. 

“Two men, I understand, took a bottle 
and went ashore. There were no officers 
engaged in this.” 

Mr. La Guardia asked Mr. Beedy if he 
knew that “in the last few days 24 Coast 
Guard members were found purloining 
liquor, and were ordered before a court, 
and 10 were found guilty.” 

“Yes,” replied Mr. Beedy, “and there 
are people in the United States who are 
trying’ to convince the public that the 
rum traffic is breaking the morale of this 
arm of the United States.” 

Representative Gifford (Rep.), of Co- 
tuit, Mass., said that “certainly in my 
district the situation is terrible.” A 
youth from his district, he said, was 
among the persons killed in the recent 
shooting outbreaks. 

“Now, shall we encourage the Coast 
Guard to shoot them?” he asked. 


Enforcement Urged 


Representative Beedy said “we ought 
not shoot these men down recklessly, but 
we should enforce the law.” 

Representative La Guardia asked, 
“How long are we to continue to use 
force to enforce a law which apparently 
the majority of people don’t want en- 
forced?” 

“We should use force enough so the 
bootleggers and rum runners will know 
we mean business,” Mr. Beedy replied. 

In the Senate Senator Blease (Dem.), 
of South Carolina, declared that prohi- 
bition enforcement “is in the hands of 
President Hoover and the Republican 
Party in Congress. Let us see what they 
are going to do about it.” ‘ 

If the President desired prohibition en- 
forcement in the District. of Columbia, 
said Mr. Blease, “he could have it if he 
wants.” 

Mr. Blease said when he first came to 
the Senate he exposed the nonenforce- 
ment of the “so-called prohibition law,” 
but received no ‘encouragement. 

The Senator said he understood his 
statements had done no good but had in- 
creased “bootleg” prices because the 
“bootleggers” now have to pay more for 
protection. 

The Commissioner of Prohibition, Dr. 
James M. Doran, announced Jan. 7 that 
authorization had been given for the is- 
suing of three additional permits for the 
manufacture of rye whisky to replenish 
the medicinal stocks of the United States. 
J - Pennington, prohibition adminis- 
trator at Pittsburgh, Pa., was instructed 
te issue the permits to the Overholt Dis- 
tilling Company, at Bradford, Pa., and 
to the Schenley Distillery and the Large 
Distilling Company, both of Pittsburgh. 

Commissioner Doran previously had 
granted permits to distilleries for the 
production of bourbon whisky, pursuant 
to authority given in the so-called Willis- 
Campbell Act, which allowed the renewal 
of distilling for medicinal purposes when 
the country’s stocks were reduced. 


New York May Adopt : 
Federal Air Traffic Rules 


[Continued from Page 1.) 

have the force and effect of State law. 
The regulations provided by the terms of 
the measure are to apply to and govern 
aircraft navigation, whether commercial 
or noncommecrcial, within the boundaries 
of the State and violations of the provi- 
sions would be made a misdemeanor. 

_ “We have decided upon this step as the 
simplest and most effective method of 
meeting a situation now existing in the 
State of New York which has given rise 
to numerous complaints to our commis- 
sion,” Senator Webb said. 

_ “While the bill contains what we be- 
lieve to be ample provision for thorough 
regulation of the increasing air traffic, 
there is nothing contemplated which will 
interfese with legitimate flying or ob- 


The Senate completed Committee 
amendments to the silk schedule in its 
consideration of the tariff bill (H. R 
2667) Jan. 7 and began action on amend- 
ments in the rayon schedule. j 


Debate ‘on the silk schedule centered | 
chiefly about the Committee amendment 
to increase from 55 per cent to 60 per 
cent the ad valorem duty on woven silk 
fabrics not specially provided for. The 
amendment was rejected and the House! 
rate, which corresponds to that of the 
present law, retained by a vote of 40 
to 32. The vote on the amendment was: 

Ayes (32) 

Republicans (31): Allen, Bingham, 
Dale, Deneen, Fess, Gillette, Glenn, Goff, 
Gould, Greene, Grundy, Hale, Hastings, 
Hatfield, Hebert, Keyes, McCulloch, Mc- 
Nary, Moses, Oddie, Patterson, Phipps, 
Sackett, Shortridge, Smoot, Steiwer, 
Sullivan, Thomas of Idaho, Townsend, 
Walcott, Watson. 

Democrats (1): Broussard. 

Nays (40) 

Republicans (14): Blaine, 
Brookhart, Capper, Couzens, Frazier, 
Howell, Jones, La Follette, McMaster, 
Norbeck, Nye, Schall, Vandenberg. 

Democrats (26): Blease, Brock, Cara- 
way, Copeland, Dill, George, Glass, Har- 
‘ris, Harrison, Hawes, Hayden, Heflin, 
Kendrick, King, Overman, Pittman, 
Sheppard, Simmons, Steck, Swanson, 
Thomas of Oklahoma, Tydings, Wagner, 
Walsh of Massachusetts, Walsh of Mon- 
tana, Wheeler. 

Pairs announced were general pairs. 

Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, stated 
orally after the day’s session that he 
expected the Senate to complete the 
rayon schedule Jan. 8, following which 
he would seek to have the sugar sched- 
ule considered. 


Mr. Smoot Supports 


|Committee Rates 


Senator Smoot opened the discussion 
of paragraph 1205 of the silk schedule, 
as amended by the Finance Committee, 








providing for an increase in ad valorem 
duty on woven textiles, wholly or in 
part of silk, from 55 to 60 per cent, and 


a duty of 65 ner cent ad valorem .on| 


jacquard weaves, 

The higher duty on jacquard weaves, 
he said, is due to the higher degree of 
skill required in its manufacture. 

The Finance Committee’s recommen- 


dation ir regard to this paragraph, Sen- | 


ator Srroot argued, will afford pro- 
tecticn on mixtures or rayon and sil 
and cotton and silk. . 

Senator Copeland (Dem.), of New 
York, argued against grouping of all 
classes of silk mixtures. He declared 
that there is no demand for an increased 
rate on fabrics manufactured chiefly of 
silk, but that there is a demand for higher 
rates on mixed fabrics consisting chiefly 
of rayon. He stated that he would 
prefer to have'the paragraph retain the 


present rate of 55. per cent on fabrics | 
chiefly of silk, and place a 65 per cent |! 


ad valorem on mixtures of silk and rayon 
consisting chiefly of rayon. 

Senator Walsh (Dem.), of Massachu- 
setts, declared that “the Committee wants 
this increase in order to make effective a 
higher specific duty on cheaper mixed 
fabrics.” 

Senator Blaine (Rep.), of Wisconsin, 
declared that the silk manufacturing busi- 
ness has been highly prosperous for the 
Ly 


Uniform Retirement Date 
Is Favored by Committee 


The House Committee on Expenditures 
in the Executive Departments Jan. 6 
reported favorably a bill (H. R. 7414) 
introduced by Representative William- 
son (Rep.), of Rapid City, S. Dak., chair- 
man of the Committee, which provides a 
uniform retirement date for Federal em- 
ployes. 

The bill provides that retirement from 
the civil, military, naval, judicial, and 
legislative services shall take place on 
the first day of the month following the 
month in which retirement would other- 
wise take effect. Mr. Williamson said 
the measure \.ould save a vast amount of 
bookkeeping in the Comptroller General’s 
office. 


President Invited to Speak 
At Hampton Normal School 


President Hoover was invited Jan. 7 
to make an address at Hampton Normal 
Institute at Hampton, Va., a Negro insti- 
tution, on the occasion of its annual 
commencement exercises on Apr. 25. 
The invitation was extended by James 
H. Scattergood, Assistant Commissioner 
of the Bureau of Indian Affairs, Depart- 
ment of the Interior, and a member of 
the board of trustees of Hampton Normal 
Institute. 


Vacancy Discussed 
By Senate Coalition 


Majority Committee on Com- 
mittees Fails to Act 


Failure of the Majority Committee on 
Committees in the Senate to fill vacan- 
cies on the Finance Committee Jan. 7, 
was followed by a meeting of the “Pro- 
gressive bloc” and the decision that this 
group will insist on Senator La Follette 
(Rep.), of Wisconsin, having one of the 
places on the Committee, which handles 
tariff and revenue legislation. 

Senator Borah (Rep.), of Idaho, who 
has joined with the minority in opposing 
the Finance Committee tariff bill (H. R. 
2669), said orally, after the meeting, it 
is “conceivable the fight may be taken to 
‘the floor.” The “progressive bloc” united 
to support Mr. La Follette for the Fi- 
nance Committee when Walter E. Edge 
resigned to become Ambassador to 
France. 

Earlier in the day the Committee jon 
Committees agreed it would proceed“ as 
though there were two vacancies on the 
Finance Committee, according to an oral 
statement by one of the members. One 
already exists, and a secorid is expected 
in the near future with the resignation 
of Senator Sackett (Rep.), of Kentucky, 
to go as Ambassador to Germany. 


struct the progress of aviation in New 
York State in the slightest degree. 

“The proposed statute follows the es- 
tablished policy of the aviation commis- 


Borah, | 





sion to keep State regulations in strict 
accord with those of the Federal Gov- 
ernment.” : 
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past several years. “There have been but 
few failures, and those few were due to 
mismanagement,” he said. 


He declared that the Cheney Company 
is among the most prosperous, and that 
“they are the only ones asking for this 
increase in silk duties.” 

He declared his intention to offer an 
amendment to strike out the entire para- 
graph 1205, and to offer a rewritten para- 
graph in lieu thereof. 

Senator Tydings (Dem.), of Mary- 
land, read into the record a letter from 
the Celanese Corporation, of Maryland, 
pointing out the danger arising from 
classifying all artificial silk yarn as 
“rayon,” and declaring that by so do- 
ing many manufacturers would be done 
a great injustice. 1 

The amendment was rejected by a vote 
of 40 to 32. This leaves the present rate 
of 55 per centum ad valorem applicable 
to woven silk fabrics not specially pro- 
vided for. 

The Senate then turned its attention 
to the rayon schedule. Senator Smoot 
supported the action of the Finance Com- 
mittee in including- filaments of rayon 
or other synthetic textile, of 30 inches or 
more in length, in the same paragraph 
with rayon yarn. The House rate on 
such lengths is 20 per cent. By its in- 
clusion in the yarn paragraph the rate 
on such filaments is increased to 45 per 
cent .for weights of more than 150 
deniers per length of 450 meters and 50 
per cent for weights of less than 150 
deniers per length of 450 meters. The 
Finance Committee amendment adds to 
the House paragraph also the following 
provision: “Any of the foregoing yarns 
if having more than 20 turns twist per 
inch shall be subject to an additional 
cumulative duty of 50 cents per pound.” 

Senator .George (Dem.), of Georgia. 
opposed the provision in the paragraph 
for a minimum duty of 45 cents per 
pound. Senator Copeland {Dem.), of 
New York, pointed out that care should 
| be taken not to work a hardship on the 
users of silk. 

The amendment was adopted without 
a record vote. 


The President’s Day 


At the Executive Offices 
Jan. 7, 1930. 


8:15 a. m.—The President, at a break- 

fast at the White House to. members of 
the American delegation to the London 
naval conference and their technical ad- 
| visors, discussed in a general way the 
| problems to be dealt with. 
; 10 a. m—Senator Swanson (Dem.), of 
: Virginia, called to urge appointment of 
James P. Woods, of Roanoke, Va., former 
Member of Congress from that State, to 
be a member of the Interstate Commerce 
Commission. 


10:30 a. m. to 12 m—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week.) 

3:30 p. m.—The Secretary of Labor, 
James J. Davis, called to discuss routine 
departmental matters with the Presi- 
dent. 

3:4 p. m. -The Unde. secretary of the 
Treasury, Ogden Mills, and the Assistant 
Secretary of the Treasury, Ferry K. 


dent a bill pending in Congress to place 
surgeons of the Public Health Service on 
a salary *s7ity with Army officers. 

Remainder of day.—Engaged with sec- 
| retarial staff and im answering mail cor- 
respondence. 


Specialists Named 
For Study of Prisons 


Committee Holds Meeting to 
Consider Penal Problems 


An advisory committee of specialists 
to act with its committee on penal insti- 
tutions, probation and parole, has been 
appointed and held its first conference 
Jan, 6, according to an announcement 
issued by. the National Commission on 
Law Observance and Enforcement, Jan. 
7. The full text of the announcement 
follows: 

The National Commission on Law Ob- 
servance and Enforcement announced 
that an advisory committee of experts 
to act with its committee on penal insti- 
tutions, probation and parole has been 
appointed and held its first conference 
yesterday at the office of the Commission. 

Sitting with Judge Kenneth Mackin- 
tosh, chairman of the committee, were 
Sanford Bates, United States Superin- 
tendent of Prisons; Lewis E. Lawes, war- 
den of Sing Sing Prison; Dr. Walter N. 
Thayer Jr., superintendent of prisons of 
Maryland; Oscar Lee, warden of Wis- 
consin State Prison at Waupun; Calvin 
Derrick, superintendent of the State 
Home for Boys at Jamesburg, N. J.; Dr. 
Ellen C. Pottér, superintendent of the 
State Home for Girls at Trenton, N. J.; 
Dr. Hastings H. Hart, consultant in penol- 
ogy of the Russell Sage Foundation; 
Edward R. Cass, general secretary of 
the Prison Association of New York; 
Judge Charles W. Hoffman, of the Court 
of Domestic Relations of Cincinnati; Wil- 
liam J. Ellis, commissioner of institu- 
tions and agencies of New Jersey; Dr. 
Amos W. Butler, former president of the 
National Conference of Social Work; 
Charles L. Chute, general secretary of 
the National Probation Association; 
Irving W. Halpern, representing Edwin 
J. Cooley, chief probation officer, Court 
of General Sesions of New York; Dr. 
Bernard Glueck, director of the psychi- 
atric clinic at Sing Sing Prison; Dr. 
Louis N, Robinson, vrofessor of penology 
at Swarthmore College. ~ 

Experts who accepted service on the ad- 
visory committee but were unable to at- 
tend the conference were Associate Justice 
Joseph M. Proskauer, of the appeliate di- 
vision of the New York Supreme Court; 
Dr. Herman J. Adler, State criminol- 
ogist of Illinois; Herbert C. Parsons, 

assachusetts State commissioner of 
probation. Others who have been in- 
vited to serve on the committee include 
Rufus R. Von Kleinsmid, of the Uni- 
versity of Southern California; Charles 
Reed, furmer warden at Walla Walla, 
Wash., and Stillwater, Minn., and James 
Johnson, of the California crime commis- 
sion, former warden at Folsom and at 
San Quentin, Calif. 

A small consulting group was named 
to serve between meetings of the ad- 
visory committee as follows: E. R. 
Cass, Dr. Ellen C. Potter, Dr. Walter 
N. Thayer, Dr. Louis N. Robinson and 
Winthrop D.. Lane. ‘ The chairman of 
the advisory committee is Dr. Hart. 





Heath, called to discuss with the Presi- 


Inquiry by Hous 
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Asked of Control 


Over Railroads) 


Resolution Will Be 


Early 
‘Committee’ on Rules, 
Chairman Snell Says 


[Continued from Page 1.] 
investment trusts, individuals, partner- 
ships, corporations, associations and 
trusts, and the. organization, financing, 
development, management, operation and 
control of such holding companies, in- 
vestment trusts, partnerships, corpora- 
tions, associations and trusts, with a view 
to determining the effect of such owner- 
ship and control on interstate and for- 
eign commerce, and, to the extent neces- 
sary to determine the effect of such own- 
ership and control, to make like investi- 
gation of common carriers so engaged. 

The Committee shall report to the 
House the results of its investigation, 
including such recommendations for leg- 
islation as it deems advisable. 

For such. purposes the Committee, or 
any subcommittee thereof, is authorized 
to sit and act at such times and places 
in the District of Columbia or elsewhere, 
whether or not the House is in session, 
to hold such hearings, to employ such 
experts, and such clerical, stenographie 
and other assistants, to require the at- 
tendance of such witnesses and the pro- 
duction of such books, papers and docu- 


Cae 


INDEX 


e |Increase in Sales of Airplanes 


In 1930 Forecast by M r. Rogers 


mproved Methods of Salesmanship and Closer Study of 
Market Expected to Aid Industry 


[Continued from Page 1.] 


Given situation and a rather constant contact 


Consideration by with the manufacturers reveals that 


there are new factors in the market for 


the coming year which may justify a 
prophecy of considerably larger sales. 

In the first place there will be, due 
to financial difficulties in the past year, 
fewer factories and therefore less con- 
fused sales efforts. Those plants which 
survive will have the best technical and 
engineering staffs and will have a greater 
experience which will enable them to pro- 
duce safer and less expensive airplanes. 

The individual sales problem is being 
given more intelligent and scientific con- 
sideration. Experts in sales research 
are being employed by aircraft com- 
panies and the same intelligent evalu- 
ation of market ‘prospects, which is ap- 
plied to other industries, is being applied 
to the aircraft industry. 

The thoughtless practice of tying dis- 
tributors and dealers down by making 
them responsible for a definite number 
of ships before determining whether the 
territory will absorb them is being 
abandoned. 

Salesmen experienced in salesmanship 
rather than in aircraft are taking the 
place of pilots and mechanics in the 
sales field. Advertising is being han- 


ments, to take such testimony, to have 
such printing and binding done, and to 
make expenditures, as it deems neces- 
sary. 





dled on a national scale and more diversi- 
fied media is being used. Magazine 
advertising is being supplemented by 
advertisements in papers of a national 
circulation. Also, the country is being 
combed for selected individuals who are 
considered likely sales prospects. 

It is safe to say that where there 
was one person who had flown in 1929 
there are at least five at the beginning 
of 1930. Certainly, all of these are not 
sales prospects, but it is possible that 
the same proportion is. This, coupled 
with the fact that much more intelligent 
pressure will be brought to bear on this 
greater rumber of people should result 
in considerable more sales than in the 
last year. 

A considerable amount of discourage- 
ment which is expressed by operators 
and Gistributors over difficulties in get- 
ting people to fly, or eevn to consider 
buying an airplane, is due to the atti- 
tude of older people. It is with the 
youth of the country that the future 
lies ard no one can deny that the youth 
is enthusiastic for flying. 

The greatly increased attendance at 
flying schools, the widespread interest 
in the light airplane club idea, new de- 
velopments in the establishment of glider 
clubs, all point to more intense and 
more widespread interesting during the 
comiag year; an interest which, if intel- 
ligenily handled, can only result in in- 
creased sales. 

The United States exported $8,449,100 





Passing El Misti in the Peruvian Andes at 110 miles an hour” 


A LITTLE MORE than a year ago we wrote as a prophetic 
statement that American air-lines would soon be reach- 


ing down to the mainland of South America! 


Today 


big tri-motored, all-metal Ford planes are not only 
reaching the mainland of South America, from Panama, 
the West Indies, and Florida, but they are flying on, 
farther and farther southward, where there are no 
roads, no trails, and man can only cross geographical 
barriers by taking wings across the sky. ... 


Going aboard for a long tour across tropical skies 


FORD MOTOR 


Pan-American air-liners, using only 


3033) _ 


Ambassador to Poland 
Proposed by Mr. Mose 


Legislation (S. J. Res. 115) to raise 
the rank o* the United States represent-) 
ative to Poland from minister to anitb 
sador, was introduced in the Senate Jan. — 
7, by Senator Moses (Rep.), of New — 
Hampshire, and referred to the Foreign © 
Relations Committee. 4 
em trae er RR 3 


worth of aeronautics products during the? 
first 11 months of 1929—two and one- 
half times as much as for the whole of 
1928. This increase has been spread 
over wider territory and a larger list 
of items of equipment than before. A 
total of 162 planes were exported during 
the full year of 1928 while 331 were ex- 
ported during the first 11 months of 
1929. Engines valued at $664,926 were “ 
purchased from the United States during * 
1928 while during the first 11 months of * 
1929 this figure amounted to $1,309,647. 

Parts valued at $1,240,244 were pur- 
chased by other countries in 1928 while % 
$2,008,119 was the value of parts pur- ® 
chased by them from the United States 4% 
during the first 11 months of 1929. It © 
is true that a good part of the exports 
consisted of military aircraft but the « 
sales of such equipment abroad redounds * 
directly to the benefit of the American ~ 
public in that it enables manufacturers : 
who produce both military and commer- % 
cial aircraft and equipment to improve! 
their output along both lines. a 

One of the most satisfying aspects of * 
exports is the wider and broader use of 
American engines. There is every indi- + 
cation that exports will continue to grow” 
in 1930 at the same pace as in the last 
year. 

To sum up, the sales possibilities for ~ 
1930, both in domestic and in the export « 
field of aircraft and equipment, are con- * 
siderably greater than in the last year. ~ 


multiple-engined 


planes of large passenger capacity, are winging over the 
islands of the Gulf of Mexico and the countries of the 
mainland. Well-organized tours, operating in conjunc- 
tion with railroads and steamships, reach Nassau, 
Mexico, Cuba, Haiti, Dominican Republic, Republic of 
Panama. In addition, there are 4000 miles of airways 
over which the Pan-American carries mail to Honduras, 
British Honduras, Nicaragua, Costa Rica, Colombia 


and Curacao. *®, 


Over the South American mainland the Pan- 
Grace lines, co-operating with the Pan-American, 
are sending Ford planes speeding across the 
jungles and mountains of Venezuela, Colombia, 
Ecuador, Peru and Chile on regular schedules. 

Ford planes have proven to be most logical 
vehicles for these great pioneer lines that must 
operate over enormous distances and hazardous 
country with the safety and efficiency of railroads. 


The Ford Plane 


The Ford plane is planned. constructed and operated asa 
commercial plane. Built of corrugated aluminum alloys, 
it has great structural strength, unequaled durability, and 


is most economical to maintain in 
formity of its material is determined 
planes have three motors in order to 


operation. The uni- 
by scientific test. All 
insure reserve power 


to meet and overcome all emergencies. The engines may 
be Wright or Pratt & Whitney, air-cooled, totaling from 
900 to 1275 horse-power. Ford planes have a cruising range 


of from 580 to 650 miles at speeds 


between 55 and 135 


miles per hour, Loads may be carried weighing from 3670 


to 6000 pounds, 


The human capacity of these planes is 13 to 15 passen- 
gers and a crew of two (pilot and assistant). Each plane 
is equipned with a buffet, toilet, running water, electric 


lights, adjustable chairs. 


The price of the Ford tri-motored, all-metal plane is 
exceptionally low because of its highly scientific methods 


of commercial. production. Price is 
Dearborn, 


$42,000 to $55,000 at 


Ford branches will be glad to give you information on 


the Ford tri-motored, all-metal plane 


COMPANY 


Visitors are always welcome at the Ford Airport at Detroit 


é 
/ tt 


in all models, 





Insurance 


Of Nonassessable 
Policies Is Upheld 


ication of Law Relating 


* 


To Reciprocal Insurance 
Associations Is Construed 


a as! 


_ By Indiana Court 


State of Indiana: 

Fs. Indianapolis, Jan. 7. 
_ The issuance of nonassessable policies 
‘by reciprocal insurance associations has 
been held legal under the Indiana act 
% ting to reciprocal insurance by Judge 
P inn D. Hay, of Marion County Superior 
Court No. 2, in the case of Automobile 
“Underwriters, Inc., v. Clarence C. Wy- 


Mo a: Jan. 2. 


action was brought to enjoin Mr. 


| ‘Wysong, insurance commissioner of In- 


4 


from revoking the authority of 
_ the piaintiff to do business in the State. 
- Commissioner Wysong had ordered the 
intiff, which is attorney in fact for 
a State Auto Insurance Association, 
- to discontinue the sale of nonassessable 
x — basing his order upon an opin- 
of Attorney General James M. 

_ Ogden. 


a 


Opinion of Judge Hay 


After citing the provisions of the In- 
diana reciprocal insurance statute, Judge 


| Hay in his opinion said: 


' reciprocal insurance act; that the pur- 


Ss 


“The position of the defendant is that 
/ af attempted limitation of liability is 
unlawful and in direct conflict with the 


_ pose of the Indiana Legislature was to 
make the reciprocal plan of insurance 
_ pafe. We cannot conclude from the word- 


State Law Does Not Prohibit Provision Reducing Payments 


| ‘THE UNITED STATES DAILY: WEDNESDAY, JANUARY 8, 1930 
Nonassessable Policies . 


Limitation on Insurance Liability 
In Aircraft Deaths Authorized in Utah) Profit on Fire and 


Under Policies, Attorney General Rules 


The attorney general of Utah has 
ruled that insurance companies may 
insert a clause in their policies limit- 
ing their liability to less than the 
face value of the policies in case of 
death resulting from aircraft acci- 
dents. Publication of the opinion 
was begun in the issue of Jan. 7. 
The full text concludes: 


The ccurt in this case (Mack case) | engaged in his operation, is under risks, 
a! ( ) the extent of which experience does not 
disclose; an insurance company has no 


continuing said: 

“The contract provision expressly ex- 
cludirg the assumption of the risk of 
suicid: for two years is entirely distinct 
from the incontestable clause, is con- 
sistent with it, and the one in no way 
contradicts the other. There is a dis- 
tinction between facts which would war- 
rant 4 revision of the contract and a risk 
not ccvered by the contract. The in- 
contestability clause relates to the 
former.” 

In the case of Western & Southern 
Life Jnsurance Company v. Horn, 127 
N. E. 4!6, the insurance policy contained 
the foll-wing provision: 

“In case of suicide while sane or in- 
sane within two years from the date on 
which this insurance begins, the limit 
of recovery shall be the amount of pre- 
miums faid thereon.” 


The Supreme Court of Ohio said: 
“Section 9420 provides just what the 


standard forms must contain, and sec-| sult in discrimination between aviator | 


tion 9421 provides what they shall not 
contain. Neither one of these two sec- 


tions is violated in the form adopted | cupation, is exposed to more constant | 


and issved in the instant case. Section 


2 

argued that, because this one exception is 
placed in the statute, no other rider is 
permissible. We find nothing in the sec- 
tion to justify this contention; we do find 
the provisions hereinabove discussed 
which justify a contrary view. 

“The rider is asked by the petitioner 
because of new conditions which have 
arisen with aviation. The avitator, while 


data on which to estimate a just pre- 


life insurance policies but cannot afford 
to because of the amount of the premium 
which, at present, the companies feel re- 
quired to demand, 

“Thus the issue here is of interest not 
only td the insurance companies, but to 
those who desire to have the benefit of 
life insurance. We find nothing in the 
| statute or in public policy which forbids 
that this interest should be satisfied. It 
is apparently true, as the attorney gen- 
|eral argues, that it has been the purpose 
|of the legislature to make a life insur- 
ance policy, after the expiration of two 
| years, an absolute liability to the insured, 
| according to its terms. 

“If our conclusion conflicts with this 
purpose, the remedy must rest with the 
| legislature. The attorney general sug- 
| gests that the proposed rider would re- 





} and ‘fare-paying passenger.’ We do not 
|think so. An aviator, engaged in his oc- 


risks than are ‘fare-paying: passengers.’ 


State Fund Returns 


Loss Is Smallest in 1929 for 


Annuities 


Change Is Proposed in Minimum 


Yearasenve Onty Arp Presentep Herttn, Beina 
So airncor ComMMENT BY THe Unrrep States Daly 


Trembles, or “Milk 


Valuation of Annuities in New York Sickness,’ Reported 


Tornado Insurance Pian Will Be Discussed at Hearing Conducted by State 


- Insurance Commissioner 


mium. Many aviators desire to take out 


a State of New York: 
Any Year, and Premium A change in the legal minimum valua- 


Payments on Risks Are tion standard for annuities under the 


i State insurance laws is being given se 
Large in North Dakota rious consideration by the State insur- 
State of North Dakota: 


ance department, it was disclosed Jan. 
7 by Superintendent of Insurance Al- 
: bert Conway. 

ae Bismarck, Jan, 7. Mr. Conway has sent a circular letter 
Gross income of $509,655.67 and ex-|to all authorized) life. insurarfce com- 
penditures of $170,178.72 in 1929 left the| panies asking them to furnish the de- 
State fire and tornado insurance fund| partment data necessary for a determi- 
with a profit of $339,476.95 for the year,| nation of the question. A hearing will 
according to a statement just issued by| be hald in the New York City office of 


Albany, Jan. 7. 


6—Should other permissive valuation 
standards for annuities be included in 
the law? 

This department has had under con- 
sideration for some time the advisability 
of proposing a change in the legal mini- 
mum valuation standard for annuities. 
In 1927, Superintendent Beha addressed 
a letter to the Actuarial Society of 
America requiring that the mortality ex- 
periences under annuities be brought up 
to date. Mr. Henderson made a pre- 
liminary ‘report on the joint annuity 


Y 


- 


f? 


| ing of the statute that it was the pur- 

| pose of the legislature to make the in- 
surance safe by fixing an unlimited lia- 
‘bility upon every member of the associa- 
tion. This, it seems to us, would tend 
to destroy the reciprocal feature of in® 
surance. If by taking out indemnity in- 
surance the member is to incur unlimited 
liability, such liability might be more 
hazardous to him than the liability 
against which he is taking out insur- 
ance. * ** In the absence of statutory 
prohibition certainly these members have 
the right to contract among themselves 
as to the limitation of their liability in 
any way they choose to do not incon- 
sistent with the laws of the State of 
Indiana * * *. 

“The law authorizes the organization 
of reciprocal insurance associations of 
this kind. Those who join the associa- 
tion do so voluntarily and also volun- 
tarily subscribe to all of the conditions 
and limitations.” 

Limitation Clause Authorized 

The opinion then stateg that the idea 
of limited personal responsibility of 
members of a reciprocal association is 
practically the same as in an ordinary 
corporation. Under the statute the at- 
torney in fact may insert in the policy 
form any provision not inconsistent or 
in conflict with the State laws, Judge 
Hay pointed out, and this authorizes a 
limitation clause as to personal liability. 
The opinion continues: 

“The question then arises, does the 
statute contemplate any personal liabil- 
ity beyond that fixed by the terms of the 
policy issued? The only provision of 
the statute that defendant claims to fix 
such liability is found in section 6 and 
reads as follows: ‘If at any time the 
assets so held in cash of Such securities 
shall be less than required above or be 
less than $25,000, the subscribers or their 
attorney for them shall make up the de- 
ficiency within 30 days after notice from 
the auditor of State to do so.’ This lan- 
guage certainly does not impose an as- 
sessment upon the members who by 
authority of the statute have contracted 
between themselves that no assessment 
shall be made after the initial payment 
or premium on the policy has been paid. 
It does require, however, that a certain 
standard of solvency shall be maintained 
by the subscribers or their attorney. A 
failure to do this may result in a for- 
feiture of the right to do business. The 
statute then does not exact arbitrarily 
an assessment, but gives the alternative 
ofarefusal * * * 

Trend of Big Business 


“Tf the liability of the members is ‘un- | 


limited, then there was no reason for 


the legislature in fixing the standard of | 


solvency as it has and that provision of 
the statute would be useless if the stand- 
ard of solvency without it is the com- 
bined wealth of all of the members of 
the association. The general trend of big 
business today is to avoid personal lia- 
bility in cases of insolvency. If a corpo- 
ration is formed with a certain amount 
of paid up capital stock to carry on in- 
surance the liability is usually limited 
to the amount of stock subscribed, or its 
face value. They sometimes fail, but be- 
cause they may fail they are not pre- 
vented from doing business nor are the 
stockholders made liable for all the losses 
as the defendant would have the members 
of a reciprocal insurance association held 
liable under this statute. 

“Answering the questions of the de- 
fendant then, (a) Is the policy contract 
construed with the power of attorney 
which is pleaded in the plaintiff’s com- 
» plaint actually assessable, and (b) is it 
issued with the representation that it is 
nonassessable? We conclude that it is 
nonassessable and is issued with that rep- 
resentation. Nonassessable because there 
is no law that prevents the subscribers 
from making it so and they have made 
it so by agreement among themselves 
and third parties are bound to take no- 
tive of their limitation of liability. I 
cannot read into the statute ‘shall make 
up the deficiency within 30 days after no- 
tice from the auditor of State to do so,’ 
shall by unlimited assessment of sub- 


| scribers make up the deficiency within 


a 


es 


ey 


My 


— premium to pay a loss to another sub- 


$80 days after notice from the auditor of 
State so to do. 
Risk Is Mutual 

“As to the subscriber whose loss may 
not have been, paid when the associa- 
tion becomes insolvent, it is sufficient to 
say, from a legal standpoint at least, 
that in consideration that he is not to 
be assessed in addition to his original 


scriber, in case it should have been 
nother subscriber instead of him, other 


» subscribers are not to be assessed to pay 


This loss. It is a mutual risk that each 
Subscriber takes when he becomes a sub- 
seriber. Having taken the risk the law 
ean afford him no relief because he was 
_ the unfortunate one. 
> “It seems to us that the whole case 
olves itself into this: Has the auditor 
r to revoke or withhold license to 
business under the law of reciprocal 
jurance as long as the reserve is main- 
ined and the provisions of the statute 
followed? No provision of the stat- 


9420 coes not provide that the conditions | However, it is not for this court to de-| 
relative to suicide shall not apply to one | termine here whether or not the super- | 
who, at the time of taking of life, was | intendent of insurance could or should 


S. A. Olsness, State insurance é¢ommis- 
sioner. 


Although final figures are not shown 
in the report, it is estimated that the 
total assets of the fund, with all liabili- 
ties paid, are in excess of $1,363,290.85. 

Receipts of Fund 


During the year the fund collected 
$483,790.63 in premiums and _ $25,865.04 
in interest on its bank balance. It spent 
$17,366.41 on claims for losses; $145,- 
914.98 on premiums for excess insurance: 
$1,106.43 in adjusting loss claims and 
$5,790.90 for operating costs. 

Three things contributed to make the 
fund’s income during 1929 the largest in 
history. They were that policies were 
; written and premiums collected for a 
two-year period on most of the $30,000,- 
000 worth of public property insured; 
that the loss of only $17,366.41 was the 
;smallest since 1921 and represents the 
lowest loss ratio in the history of the 
|fund, and that a discount from regular 
rates granted by companies accepting 
reinsurance contracts represented a sav- 





lpr 


insane, nor do we think that any of the 
prohibitory provisions of section 9421 
have aprlication here. 

“The ianguage used in the policy in 


the case at bar is clear and unambiguous. | 


It is a plain notice to the insured that 
taking cf one’s own life, whether one 


be sane or insane, is a risk not assumed 
| 


by the company. 

“There is no sound public policy that 
would justify any court in holding such 
provision illegal.” 


| The court then refers to the case of | 


Bigelow v. Berkshire Life Insurance 


|have approved this rider, but only 
whether or not the form of the rider was 
inconsistent with subdivision 2 of sec- 
tion 101. 


Proposed Clause 
\Is Not Inconsistent 


“We conclude, therefore, that the pro- 
| posed rider is not inconsistent with the 
incontestable clause of the policy and a 
refusal to approve the rider on that ac- 
count was not justified.” 

; In the case of Hopkins v. Connecticut 


| 


J |General Life Insurance Company, supra, 
ee Scie > oe — i the policy of insurance contained the fol- 


| as follows: 

“If they (meaning insurance com-| 
panics) are at liberty to stipulate! 
against hazardous occupations, unhealthy 
climates or death by the hands of the| 
law, or in consequence of injuries re-| 
| ceived when intoxicated, surely it is com- | 
| petent for them to stipulate against in- | 
tentional self-destruction, whether it be | 
the voluntary act of an unaccountable | 
moral agent or not.” 


Superintendent Refused 
To Approve Recommendation | 


i 

The case of Metropolitan Life. Insur- | 
ance Company v. Behaw, State in- 
tendent of Insurance, 235 N. Y. S. 501, 
is eniightening. The insurance company 
submitted to the superintendent the fol- 
lowins, rider to be attached to his policies | 
for approval: 

“Death as a result of service, travel | 
or flight in any species of aircraft ex- 
cept as a fare-paying passenger is a 
risk not assumed under this policy; but 
if the insured shall die as the result 
directly or indirectly of such service, 
travel or flight, the company will pay 
to the beneficiary the reserve on this | 
policy.” 

The court said: 

“The superintendent refused his ap-| 
proval on the ground that it (the rider) 
is in conflict with, and forbidden by, | 
subdivision 2 of section 101 of the in-| 
surance law, known as the ‘incontestable 
claus:.’ Was his refusal justified?” 


“An insurance contract made between | 


the parties thereto is to be enforced as 


because of some statutory provisions, the 
courts are required to give it a con- 
struction or effect which the parties 
never intended. (Hopkins v. Connecticut 
Genevz! Life Insurance Company, 225 
N.Y, % oe *2* 

“If the rider be permitted, a policy. 
with the rider attached would constitute 
a complete contract; it would not be in 
conflict with any provision of section 101, 
and it would be the contract which par- 
ties of their own choice had made, if 
an aviator having such policy and rider, 
should meet his death as a result of such 
service, travel or flight in any species of 
aircraft, except as a fare-paying passen- 
ger, he could not recover, not because the 
policy or any provision of it was con- 
tested, but because the cause of death 
was not covered by the policy; to defend 
on such ground is not to contest the 
policy. 


Nothing in Section 


To Justify Contention 


“The one question then is whether the 
proposed rider, if approved, would be in 
conflict with and therefore forbidden by 
subdivision 2 of section 101. This sub- 
division declares that a life insurance 
policy ‘shall be incontestable after it has 
been in force during the lifetime of the 
insured for a period of two years from 
its date of issue except for nonpayment of 
premiums and except for violation of the 
conditions of the policy relating to mili- 





they made it and understood it, unless, | !@id down. 


| 


lowing rider, excluding liability for 

“Any loss caused, directly or indi- 
rectly by any act of the belligerent na- 
tions engaged in the present European 
war.” The insured lost his life by the 
sinking of the “Lusitania.” 

The court said: 

“This was the contract which the par- 
ties made between themselves. It is to 
be enforced as they made it and under- 


| Stood it, unless, because of some statu- 
‘tory provisions, the courts are required | 
| to give it a construction or effect which | 


the parties never intended. 

“We are told that this must be done 
because of section 107 of the insurance 
law (Consol. Laws, C. 28, as amended 
by Laws 1913, c. 155). This section is 
entitled ‘Standard Provisions for Acci- 
dent and Health Policies.’ It largely 
consists of standard provisions with re- 
gard to the details of the insurance con- 
tract which must be contained in every 
policy together with certain optional 
standard provisions both of which are 
principally for the protection of the 
rights of the insured. It is not said, 
nor was it the intention to say, that 
the policy should contain only these 
standard provisions. 

“Unlike the standard form of fore 
policy prescribed by section 121 of the 
same law, they are not exclusive. There 


jis no statement as in the case of fire 


olicies that no agreement not contained 
‘a the standard provisions in life pol- 
icies ‘se¢, 101}, they are to be contained 


aVasy 


}in every contract of insurance but they 


form simply a part, not the whole, of 
such contract. Two rules, however, are 
No policy and no rider to 
a policy shall contradict, vary, or alter 
| these standard provisions; and no policy 
shall be issued until a copy of its form 
| shall have been filed with the super- 
intendent of the insurance department 
for the purpose of enabling him to deter- 
imine if it complies with the law.” 


Provisions of Policy 
Will Not Be Contested 


It seems to me that the exclusion of 
a certain and stated risk from ¢overage, 
does not conflict in any way with -the 
incontestable clause. In the case of 
|Searborough v, American National Life 
Insurance Company, 171 N. C. 353, 88 
S. E., 482, the court said the incontest- 
able clause in this policy does not pre- 
vent the defendant from setting up the 
defense interposed in this action. By 
the use of this term incontestable the 
parties must necessarily mean that the 
provisions of the policy will not be con- 
tested and not that the insurance com- 
pany agrees to waive the right to defend 
itself against the risk which it never 
contracted to assume. 

In the case of Collins v. Metropolitan 
Life Insurance Company, 27 Penn. Su- 
preme Court, 356, the court in a case pre- 
cisely like the one at bar, in construing 
the incontestability clause, used the fol- 
lowing language: 

“By its terms it is not the claim pre- 
ented by the insured, irrespective of the 

lause of death which is made incontent- 





tary, or naval service in time of war’ 
* * 

“Then follows an option and provisions 
not material to the issue here, In the’ 
standard provisions there are no ‘condi- 
tions of the policy relating to military. 
or naval service in time of war.’ This 
plainly establishes that, in addition to 
the standard provisions, such ‘conditions’ 
may be added to a life policy and it is 





uate has been violated by plaintiff unless 
it is assumed that the reserve provided 
for must be maintained by unlimited as- 
sessment of the subscribers, and further 
presume that in case of a failure to main- 
tain the reserve that the attorney in 
fact, whose duty it is to maintain it as 
much as it is the duty of the subscribers, 
will refuse to do so and that the sub- 
scribers would refuse to make it good 
voluntarily.” 

A suit of the Iroquois Underwriters, 
Inc., against Mr. Wysong involving the 
same point has beén removed from the 
calendar of the United States District 
Court for the Southern District of In 
diana in view of the decision of Judge 
Hay in this case. i 

Attorneys for Commissioner Wysong 
are preparing an appeal to the State 

\siea court from Judge Hay’s deci- 
sion, 


able; it is merely the validity of the pol- 
icy as an obligation binding upon the 
company.” 

In the case of Myers v. Liberty Life 
Insurance Company, 257 Pac., 933, the 
action was by a beneficiary in a life in- 
surance policy to recover from the com- 
pany issuing it. The company contended 
its liability was limited to the amount of 
the premium whch had been paid. The 
policy, among other provisions, contained 
the following provision: 

“The policy shall be incontestable 
after one year from the date of issue, if 
premiums have been duly paid.” 

Then on the second page of the policy, 
under the heading “General Provisions,” 
was the following provision: 

“In case of suicide of the insured, 


| from the date of this policy; the liability 
|shall be limited to the amount of the 
premium actually paid.” 

The insured committed suicide after 


years had expired. The plaintiff con- 
tended that the insurance company under- 
took to contest the policy, and was pre- 
cluded from doing so because contest 
was not begun within one year from the 
date the policy was issued. 

The court said: 





“What the company was trying. to| 
guard against was the insurance taken 


‘ 


whether sane or insane, within two years 


one year had passed, but before the two 


ing of $52,111.61 on approximately $9,- 
000,000 of business placed with such} 
companies. , 


Interest Meets Expenditures 


The most notable thing about the 
year’s business, Mr. Olsmess said, was 
that the interest collected on the fund’s 
money enabled it to pay all losses and 
| meet the general expenses of the depart- 
,ment. Interest collections totaled $25,- 
| 865.04, and the total of losses and ex- 
| penses was $24,263.74, 
Losses to companies having reinsur- 
;ance was small, The department paid 
| $146,914.98 in reinsurance premiums for 
a two-year period and received in claims 
for losses $2,620.84, 
| This, Mr. Olsness said, again proves 
| that the reinsurance feature of the fire 
and tornado fund law is expensive to 
the fund. 


| out by the person who intended to resort 
to suicide as a means. of recouping or 
| swelling his estate, or of providing for 
or enriching some beneficiary or bene- 
fiicaries. Experience shows that this is 
done often enough to warrant. declination 
of the risk. Such being the purpose of 





the suicide provision, there is no neces- 
sary conflict between, it and the incon- 
testable provision, 


Company Was Bound > 
To Risk It Assumed 


In strictness, they relate to different 
subjects. One relates to engaging qual- 
ity of the contract, and the other to 
definition of risk. Observing the dis- 
tinction, at the end of a year the com- 
pany was bound to the full extent of the 
risk it assumed, but it was not liable on 
a risk which it stipulated it would not 
assume and the defense that the as- 
sured committed suicide mo more con- 
tested the policy than the defense that 
he is still alive. 

There are a number of cases in which 

|this principle was involved. See Seals 
v. Jefferson Standard Life Insurance 
Company, 289, S. W., 58; Howard v. 
Missouri State Life Insurance Company, 
289, S. W., 114; Childress v. Fraternal 
Union of America, 82, S. W., 832. In 
this case the court said: 
_ “The incontestable clause in the policy 
is, in substance, that the validity of the 
policy will not be questioned after the 
expiration of two years, except upon the 
|ground of false answers made in the 
application as to age, occupation and the 
use of alcoholic stimulants. Upon these 
grounds, it may be questioned at any 
time. 

And again, at page 255 (82 S. W. 
833), the court said: . ” = 

“But the suicide clause is not one which 
enters into the original validity of the 
contract, but one which defeats the right 
of recovery after the full existence of 
the contract is established. 

‘The incontestable clause has no ref- 
erence tothe suicide clause, and the 
latter is in no wise affected by the former. 

“If the insured commits suicide after 
the expiration of two years from the 
date of the policy, the effect is the same 
as if it occurred within two years.” 





Insurance Company 
Stands Upon Contract 


See also Wright v. Philadelphia Life 
Insurance Company, 25 Fed. (2nd) 514, 
where the court said: 

“The contract provision expressly ex- 
cluding the assumption of risk of suicide 
for two years, is entirely distinct from 
the. incontestable clause, is consistent 
with it, and the one in no way -contra- 
dicts the other. The insurance company 
in this case is not denying in any way 
the validity of the contract, and there- 
fore is not contesting the contra 

Indeed, it stands upon the contract, 
affirms its validity, and said that by 
the terms of the contract itself the risk 
was not assumed, Inasmuch as the risk 
is a risk not assumed by the contract in 
| any event, the incontestable has no ap- 
plication and the defense that the suicide 
occurred within two years from the date 
of the policy could be interposed at any 
time to an aetion brought thereon. 

“The language used in the earlier cases 
construing the incontestable clause where 
the defense was based on fraudh would 
indieate that the same result would fol 
low where the defense was 
clause excluding suicide as a risk. But 
the-later cases draw the proper distine- 
tion between the two clauses, 
hold that the incontestable clause has no 
application when the defense is based on 
a clause which in express terms excludes 
the risk.” 

It appears to me unnecessary to cite 
further cases on this question, in view 
of the authorities above cited, I am of 
|the opinion that the rider, as proposed, 
could be enforced, considering the pro- 
visions of paragraph 2 of section 1154, 
and that the provisions of said rider 
would not be inconsistent with said para- 
graph of said section 1154, 


! 








the ixsurafice department Jan. 21 at 10 
m. Superintendent Conway’s letter 


follov’s in full text: 


This department will hold a hearing 
at our New York offfce on Tuesday 
morning at 10 o’clock on Jan. 21, regard- 
ing ‘the advisability of adopting the 
“combined group annuity table” as a 
legal minimum valuation standard for 
both individual and group annuities. 

In order to obtain as much informa- 
tion as possible at this time, I would 
request that each company furnish a 
reply on the following questions to the 
Albany office of this department: 

1—State the amount of the reserves 
for annuities as of Dec. 31, 1928, for 
each vuiuation standard and rate of in- 
terest as carried by your company. 

2—Is the “combined group annuity 
table” with 4 per cent interest satis- 
factory, in your opinion, as a minimum 
valuation standard for individual and 
group annuities? Give reasons if any 
other siandard is suggested. 
3—Do you consider that the present 
ovisions of ‘section 84, subdivision 5, 
should be retained, which require an- 
nuities deferred 10 or more years and 
written in connection with life or term 
insurance to be valued from the same 
table as the life insurance itself? This 
would also include cases in which an 
annuity becomes payable at the death 
of the insured through life income poli- 
cies, trust agreements, or other forms of 
supplementary contracts. 


Vitality of Annuitants 
Has Shown Improvement 


4—Should annuities deferred 10 or 
more years and providing only for a re- 
iund of premiums with or without inter- 
est be valued*by the proposed table? 

5—Should joint and joint and survivor- 
ship annuities not issued in connection 
with life or term insurance be valued by 
the proposed annuity table? 


mortality experience at the October 1928 
meeting of the Actuarial Society of 
America. A supplementary report was 
also made at the May 1929 meeting. 

The various annuity investigations 
which have been made in the past have 
uniformly indicated an improvement in 
the vitality of male and female annui- 
tants. This has been true of annuity 
experiences recently completed. McClin- 
tock’s Annuity Table represents data on 
annuities issued up to 1894 by a number 
of United States companies and does not 
fit the experience that could be reason- 
ably expected at the present time. 

McClintock’s Table is not on a select 
basis. The effect of self-selection in 
lowering mortajity in the early years is 
a matter of generai knowledge. It, there- 
fore, appears necessary to adopt some 
standard which represents recent ex- 
perience and which makes provision for 
“select mortality.” 

The special committee of company ac- 
tuaries appointed in connection with sec- 
tion 97 and related sections of the New 
York insurance law have recommended 
that the “Combined Group Annuity 
Table” be established as a legal mini- 
mum valuation standard for both in- 
dividual and group annuities. The table 
is that shown on page 123 of Volume 
XXIX of the Transactions of the Ac- 
tuarial Society and is based upon Cam- 
mack’s Clerical Mortality Table for the 
younger ages and upon the American 
Annuitants Ultimate Table for the older 
agés. It is now designated as the “Group 
Annuities Table.” It is intended that the 
new descriptive title will formally be as- 
signed to the table in a paper to be pre- 
sented at the May 1980 meeting of the 
Actuarial Society. 


ee of Annuity 
Tables Is Shown in Table 


The enclosed exhibit gives a compari- 
}son of the annuity values as obtained 
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Exhibit: Value of Immediate Annuity 
Male Lives 

Group Mc- Amer. Ruther- 
Age Annuity Clin- Ann’ts ford’s 
Mort. Table tock’s Ultimate Annuity 
4% 4% 4% Table4% 
21.431 19.458 21,007 
18.697 ‘17.299 18.609 
14.639 18.848 14.677 
11.465 10.884 11.422 
8.275 7.739 8.222 


Housewives Warned of 


20 
35 
50 
60 
70 


17.989 
14.242 
11.243 

8.179 


In Careless Handling of Poison in Home 


Payable Annually in Advance 
Female Lives ° 
Group Mc- Amer. Ruther- 

Age Annuity Clin- Ann’ts_ ford’s 
Mort. “able tock’s Ultimate Anhuity 
4% 4% 4% Table4% 
21.947 21.081 es aie 21.570 
19.575 18.826 18.725 19.504 
15.825 15.274 . 15.269 16.149 
12.758 12.205° ~~ 12:388 13.018 
9,527 8.878 9,306 9.422 


20 
35 
50 
60 
70 


Danger to Life 


Recent Case of Arsenic Found in Fruit Cake Given as Ex- 
ample by Department of Agriculture * 


Poison in the pantry is as dangerous as 
a gun, said a statement issued Jan. 6 
by the Department of Agriculture, re- 
ferring to the recent case in which 
arsenic was found in Christmas fruit 
cakes. The Department’s statement fol- 
lows in full text: 

The recent holiday fruit cake poison 
case, in which quick action by the Food, 
Drug and Insecticide Administration 
saved from illness and, perhaps, death, 
persons who had bought the cakes, leads 
the administration to issue a warning 
to housewives regarding poisons in the 
household. 

“Poisons such as garden and domestic 
insecticides are today almost a_house- 
hold necessity,” says Dr. P, B. Dunbar, 
assistant chief of the administration. 
“They should, however, be securely 
locked up or be carefully stored. beyond 
the reach of children, and they should 
always be kept away from food. 

“A package of poison on the pantry 
shelf is as dangerous as a loaded gun,” 
says Dr. Dunbar. “Someone comes along 
who doesn’t know the package contains 
poison—that the gun is loaded—and the 
result is injury or even death. Like pre- 
cautions are essential in food stores, 
restaurants and food factories.” 

The arseni¢ which came so near taking 
a toll of human lives during the Christ- 
mas holidays had been bought as ai. in- 
secticide several years ago and had hot 
been safely put away after use. It is 
supposed that one of the children, finding 
the package of arsenic, mistook it for 
flour and emptied it in the flour sack in 
the pantry. 

A somewhat similar case occurred in 
an Indiana store some years ago. Con- 
taminated sugar sold by the store made 
a number of persons ih, killing two of 
them. The administration found that rat 
poison had accidentally ‘been thrown into 
an open sack of sugar. 

In Los Angeles, in 1926, 19 persons: be- 
came ill from eating pies containing ar- 
senic. The baker who made the pies did 
not know hdéw the arsenic got into the 
food. It was declared to be accidental. 

Probably none of thege cases would 
have occurred if poisons’ had been kept 
away from the food and out of the 
kitchen. 
aoe Federal caustic poison act requires 


la 
danger of accidental poisoning. 
ever, 
as th 
silver 


there are many other poisons, such 


be conspicuously labeled as poisonous. 


Although many manufacturers have 
and all| voluntarily used warning labels, or have 


Life Insurance Official 


For Texas Board Named 


State of Texas: 
Austin, Jan, 7. 


Jess H, Carter, former fire insurance 
y, has been appointed deputy life 


actuar 


at certain alkali and acid poisons be 
beled plainly in large type to lessen the 
How- 


ose found in insecticides and some 
s jlishes, Which are deadly if taken 
in sufficient quantities, and the Federal 
based on &@| law does not require that these articles 


| tainers of distinctive shape or in bottles 
with rough exteriors studded with knobs 


dark, poisons of the insecticide type are 
frequently bought in bulk form in-bags 
that are not labeled. 

Arsenical insecticides may easily be 
mistaken for flour. Unless packages 
containing such poison are locked up or 
at least carefully segregated after use, 
there is danger of the poison getting into 
food. The cautious housewife should 
have a safe place in which she can store 
all poisons to prevent accidents, says the 
Department of Agriculture. 


Safety Rules, in Spanish, 


To Be Distributed in Arizona| 


State of Arizona: 
Phoenix, Jan. 7. 
A safety instruction booklet entitled 

“Seguridad en el Taller,” or “Shop 

Safety,” printed in Spanish, has just 

been received from the printer by the 

Arizona industrial commission and is 

now aveilable for free distribution to 

the Spanish-speaking workmen of the 

State and to their employers, according 

to an announcement made by the chair- 

man of the industrial commission, R. B. 

Sims 
The booklet .contains instructions for 

the prevention of industrial accidents, 
sugg:stions for first aid to workmen in- 
jured by falls, explosions or burns, first 
aid to prevent infection and methods to 
be employed in reviving workmen who 
have rereived electric shocks or _who 
have lost consciousness from gas polson- 
ing ur drowning. 


~ 


put their poisonous preparations in con- | 


or points to. warn the user even in the | dictions. 


Rare Among Humans 


seinen 
Eradication of White Snake- 
root and Rayless Golden- 
rod Removes Danger, 
Says Federal Department 


Trombies, a disease known in pioneer 
days as “milk sickness,” has now be- 
come rare among human beings, ac- 
cording to a statement issued Jan. 7 by 
the Department of Agriculture. 

The statement follows in full text: 

“Trenibles’”. is the name now given to 
a disease often called “milk sickness” in 
the Gays when population was spreading 
westward in the Ohio Valley. The dis- 
ease affects animals as well as human 
beings, und it may be transmitted 
peop.e by animals that have eaten white 
snakeroot, a poisonous weed. In some 
areas of Arizona and New Mexico the 
same disease results when cattle eat 
either of two species of the rayless 
goldenrod. Investigators of the United 
States Department of Agriculture have 
made feeding experiments with the 
plants, and J. F. Couch, a chemist of 
the Bureau of Animal Industry of -the 
Department specializing in the causes 
of livestock poisoning, has isolated from 
the plants the poisonous substance, 
tremetol, which causes the disease. 

In pioneer days the disease was re- 
ported frequently, usually by the name of 
\“milk sickness.” The Department of 
Agriculture considers-“trembles” the bet- 
ter name, as it suggests one of the symp- 
toms. There is no recorded case of the 
disease in a city. All known cases have 
originated either on farms or from milk 
products supplied directly from farms. 
In the general milk or cream supply for 
a city or in creamery butter the poison- 
ous substance would be so greatly di- 
luted that it would hardly be possible 
for it to be harmful, the men who have 
studied the disease believe. 

The Departmefit of Agriculture has 
received many requests for information 
in regard to the disease from people who 
do not desire detailed and technical ir- 
formation. To serve as a reply and to 
summarize the information available, Dr. 
C. Dwight Marsh, specialist on stock- 
poisoning plants, has written a nontech- 
nical account of the disease, its cause, 
the areas in which it has been reported, 
a description of the plants causing it, 
and the methods for prevention. This 
is just off the press as Farmers’ Bulletin 
1593-F and is available for free distri- 
bution to those applying to the United 
States Department of Agriculture. 

Eradication of white snakeroot in the 
trembles areas in the eastern States and 
of the rayless goldenrods in the South- 
west will remove all danger, and neither 
weed is particularly persistent or hard 
to eradicate. The bulletin should serve, 
|the author believes, to allay suspicion 
| of milk as a food. Trembles is relatively 
a rare disease among humans in these 
days, 





Actions to Recover 
War Insurance Filed 


Twenty Suits Begun in Week; 
Three Claims Settled 


Twenty additional suits have been filed 
to recover war risk insurance according 
to advices received by the Department of 
Justice it was announced Jan. 7. The 
Department is also advised of the termi- 
nation of tl.ree suits in different juris- 
The full text of the Depart- 
ment’s statement follows: 

During the week information has been 

received at the Department of Justice 
lof the filing of 20 additional suits to 
recover war risk irsurance. The Depart- 
ment also is advised of three cases under 
the war risk insurance act that have 
been determined in different jurisdic- 
tions. 
* One case is that of Shirley D. Searl, 
which was an action brought in the 
United States District Court for the 
Southern District of California claiming 
the proceeds of a $10,000 war risk in- 
surance policy. The insured died in 
service, and in his original application 
he designated his mother and brother 
as beneficiaries, and later, having mar- 
ried, changed the beneficiary to his wife. 
The question at issue was as to who 
was entitled to the proceeds of the policy 
land the court determined ‘the wife to 
be entitled to ‘it. 3 

In a suit brought in the western dis- 
trict of Virginia by Tate A. Kilbourn for 
the benefits of a $10,000 war risk insur- 
ance policy the only questions involved 
were those of fact which were found 
|against the Government, and it has been 
| determined that no appeal will be taken 
in this case. 

The same course is pursued with re- 
spect to the case of Loren R, Harris, 
being a suit brought in the district of 
Oregon to recover the benefits of a $10,- 
000 war risk insurance policy on the 
ground of permanent and total disabil- 
ity. This case involved issues of fact 
only which were found against the Gov- 
ernment, and it is determined that no 
appeal be taken in this case. 





“The Oldest American Fire and Marine Insurance Company” 


Founded 1792 


Insurance Company of 
North America 


PHILADELPHIA 


and the 


Indemnity Ins. Co./of North America 


insurance commissioner of Texas, suc- 
ceeding John G. Vaughan, resigned. The 


appoiutment becomes effective Jan, 15. 


write practically every form of insurance except lite 
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Coffee Crops 


Business Situation Found to Be Unsettled 


Mr. Eder Continues 
Review of Conditions 


Many Different’ Factors Are) 
Said to Contribute to 
Depression 


By George J. Eder, 


Chief, Latin-American Section, Division of | 
Regional Information, Department | 
of Commerce 


The existing depression 1n Haiti was 
accentuated by the sharp fall of coffee | 
prices which have dropped from 21% 
cents a year ago to less than 15 cents | 
at the close of 1929. The marketing of | 
this"crop has been particularly sluggish, 
the import trade is slow and conservative 
firms have shown a decided tendency to 
restrict purchases, sales and credits. 

The recent disturbances were of short | 
duration, and undoubtedly it will be the 
coffee outlook rather than the political 
that will exert the greatest influence 
on Haitian commercial affairs during the 
coming year. Important developments 
are to be looked for in the public utility 
line in view of the recent purchase by an 
American firm of electric light plants in 
Port-au-Prince and Cape Haitien. 

Coffee is of minor importance in the | 
Dominican republic, cacao and tobacco 
being the most important crop from the 
viewpoint of native labor, while sugar 
ranks as the leading export product. Un- 
employment is still serious, collections | 
are slow, although improving; trade is 
dull, but merchants more optimistic 
toward the close of the year. Customs 
collections and shipments of tobacco, 
cacao and coffee all fell below those of 
1928. Sugar exports showed a decided 
increase during the latter half of 1929. 


Business in Mexico 
Reported Marking Time 


The aforementioned countries are the | 
only ones in which coffee plays a leading 
or even an important part in the general 
situation. Mexico is affected by such a 
multiciplicity of factors that a concise 
analysis is difficult, but on the whole it 
may be stated that business is marking 
time pending political developments, and 
business men are awaiting the outcome 


below the average yield for the last five 
years, : : 

Summer drought and Autumn frosts, 
together with political unrest, share the 
blame for reduced productivity. Condi- 
tions in the mining and petroleum indus- 
tries continue unsatisfactory, and there 
is considerable unemployment. Petro- 
leum production shows a further decline 
from the previous year, although im- 
proving somewhat since July 1, and gov- 
ernment receipts from taxes have faller. 
off. 

The major factor in the Cuban situ- 


|ation is sugar, and prices continue un- 


satisfactory, \averaging $1.89 in 1929, as 
compared with $2.48 in 1928 (based on 


| United States import values for the first 


10 months). Cuba’s hopes have been 
alternatively raised and depressed by 


|the progress of tariff discussion in the 
| United States which is by far the leading 


market for Cuban sugar. No forecast 
can be made of: future business condi- 
tions in Cuba so long :as the United 
States tariff question is still open, and 


| consequently Cuban importers and mer- 


chants generally have been afraid to 
make any commitments for the future. 
Business has been seriously contracted, 


which are considered an accurate gauge 
of business, decidedly lower during the 
last quarter of the year. Construction 
some employment and has 
its utility from an economic point of 
view is questionable, its effect on the 
railway situation, which was already 
gloomy, unfortunate, and the drain on 
government resources severe. Tourist 
traffic ranks as Cuba’s third source of 
revenue, following sugar and tobacco, 
and reports »f heavy cancellations of 


in the United States are causing much 
anxiety. 


British West Indies 


\In Prosperous Condition 


Conditions in all of the more impor- 


were excellent during 1929, and the year 
closed with a feeling of decided optimism 
for the future. In Jamaica a record 
banana crop, disposed of at good prices. 
and large crops of cacao and spices con- 
tributed to the prosperity of the island, 
as did also the growing tourist traffic 
which reached-new levels in 1929. The 





of the seating of the*new administration 
on Feb. 5, 1930, before deciding on any 
large commitments. 

Among the outstanding developments | 
of the last year are the extension of long- 


distance telephone communications from | 


Mexico to the United States, Canada and 


Cuba, the highway construction in and | 
around Mexico City on the northern bor- | 


der and between the capital, Guadalajara 
and Oaxaca. 
adversely affected by reduced production 
of corn, beans, barley, Winter vegetables 
and cotton, the corn crop for the current 
year being estimated at some 32 per cent 


| duration, and the ill effects were counter- 
acted by subsequent heavy rains. 

In Trinidad c‘l production surpassed 
|all previous records. The asphalt out- 
put and cacao, coconut and copra ex- 
|ports all showed substantial increases 
over 1928, so that business was unusually 
active and the island prosperous. Bar- 
| bados remains depressed in view of the 


Purchasing power has been | current low sugar prices, its chief prod-| petroleum operations were not’ affected 


|ucts being sugar and nfolasses. 


Estimates of the sugar crop for the 
— British West Indies for 1929-30 


are about 241,000 tons as compared with 





sales curtailed, and railway earnings, | 


of the Central Highway has provided | 
probably | 
helped the immediate situation, although | 


reservations as a result of the situation | 


tant groups in the British West Indies | 


drought reported in May was of short | 


In Latin-America at Close of Last Year 


+ 


‘Effects of Decline 


| In Coffee Discussed 
‘Unemployment and Political 
| Unrest Reported in Some 


Localities 

247,000 tons in the previous crop. year. 
The hurricane of September proved dis- 
astrous to the sponge industry in the 
Bahamas, and legitimate trade in this 
island has been sharply curtailed. Of 
| the i9sser islands Grenada and Saint 
| Kitts are enjoying fair prosperity owing 
respectively to larger cacao and cotton 
| production, while in Saint Vincent arrow- 
|.root shipments have, fallen behind those 
| of the previous year and business is com- 


| paratively dull. i 

| The hurricane of September, 1928, com- 
|ing as it did after a period of profound 
‘economic depression in Porto Rico, con- 
tinued to cast a shadow on the situation 
throughout 1929. In the early part of 
| the year the sums expended by the Red 
| Cross, the Porto Rican Relief Commis- 
sion, and other entities, as well as the 
| considerable reconstruction work, pro- 
| duced the appearance of unusual activity, 
| but beginning late in February condi- 
tions became progressively worse. 

From then until October all lines of 
business were affected, credits were bad, 
| bankruptcies and insolvencies numerous 
and the general atmosphere was wholly 
pessimistic. The storm had so destroyed 
the coffee plantations that the year’s 
crop was probably only 10 per cent of 
normal and so many trees were over- 
turned that no immediate recovery is in 
sight in this industry. 

By October, although no improvement 
had taken place, there began to be some 
signs of increasing optimism, strength- 
ened by the auspicious inauguration of | 
| Governor Roosevelt in November. The 
| year closed with good weather conditions 
| pointing to satisfactory crops for cane, | 
tobacco, grapefruit and other products, 
a 750,000 to 800,000-ton sugar yield be- | 
ing anticipated. 


Economic Conditions 


Unsettled in Peru 


In view of local prosperity and pur- 
chasing power, both of these industries 
were exceedingly depressed during 1929, 
}and both prices and output were con- 
| siderably lower than in the previous 
year. Petroleum shipments continue to 
| increase, and copper shipments and prices 
| were higher than in the previous year. 

On the whole agricultural conditions 
| were satisfactory during the early part 
| of 1929, but the year closed with a gen- 
;eral feeling of pessimism. Mining and 





by local economic conditions, and produc- 
| tion continued high. Toward the close of 
the year merchants have been inclined 
‘| to mark time, owing. to uncertainty as to 
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Legal Marking on Imported |Census to Collect Detailed Reports 


Clock Cases Is Defined 


New York, Jan.7.—The United States 
Cust’ms Court in a decision, just an- 
nounced, held that the words “Scholl 
Mfg. Co., Germany,” on certain clock 
cases, iniported by the Scholl Manufac- 
turing Company, of Chicago, clearly in- 
dicated the country of origin and con- 
stituied legal marking under the statute. 
The coilector’s action in holding this 
marking to be inadequate and in im- 


posing additional duty penalty of 10| 


per cent. under section 304, tariff act 
of 1922, is set aside by the court, in an 
opinion ty Judge Cline. The importers’ 
protest, claiming refund on the ground 
that this marking was in conformity 
with the law, is granted. (Protest 
216463-G-74925.) 
ES, 00 
future politico-economic conditions. 


The government has been engaged in 
extensive public works, including the Ol- 
mos irrigation project, municipal sanitary | 
installations, railway and highway con- 
struction, housing, etc. It is re- 
ported that the government has been 
forced to curtail and, in part, abandon | 
many of the projected construction 
works. In curtailing expenditures the | 
government has been faced with consid- 
erable opposition, and the political sit- 
uation has cast its shadow rather heavily | 
on the commercial and economic situa- 
tion. 

General economic conditions in Boli- | 
via are decidedly unfavorable, and cred- 
its tight. Two large foreign banking 
houses have closed their offices in La 
Paz. Retail sales are submormal, unem- 
ployment is increasing, and there is con- 
siderable unrest. The mining companies 
are retrenching in anticipation of a pe- 
riod of low prices. Tin was quoted on 
the New York market at the close of the 
year at 40 cents, as against 50 cents a 
year ago, despite the favorable reaction 
of Dec. 13 on reports of the curtailment 
of operations in the Far East. 


Exports of tin during the first six 
months of 1929 were nearly 15 per cent 
greater in quantity, but only 5 per cent 
higher in value than in the previous year, 
and apparently this will have an unfa- 
vorable effect on government revenues, 
the tax rate depending on world tin 
prices. An American company has been 
undertaking considerable exploration and 
development work in the oil region ex- 
tending from the Argentine frontier as 
far north as Santa Cruz, Bolivia, and it 
is stated that upward of $20,000,000 al- 
ready has been expended. Business waits 
on political developments, and particu- 
larly on the results of the coming presi- | 
dential elections in May, 1930, the new 
administration being scheduled to take | 
office on Aug. 6. | 

(This is the second of a series of 
three articles by Mr. Eder giving 
highlights of the commercial and eco- 
nomic. situation in the Latin-Ameri- 
can countries. The first article dealt 
with Brazil, Colombia, Venezuela and 

Central American countries. The 


|reports are secured contains 350 


The address of the Secretary of 
Commerce, Robert P. Lamont, deliv- 
ered in Boston Jan. 4 on the sub- 
ject of the 1930 census, publication 
of which was begun in The United 
States Daily on Jan. 7, is concluded 
today as follows: 

These machine sheets furnish simply 
the r2w material, out of which the tables 
are made up for publication. Before the 
final vables are compiled the result sheets 
of ths s veral runs of the cards must be 
checked, one against the other, to make 
sure that all the items which are com- 
mon to two or more runs are in agree- 


| ment. 


In addition to the enumeration of pop- 
ulation and of unemployed the Census 
Bureau must gather a detailed report 
from each of the 6,000,000 or more 
farms. The schedule upon which these 
in- 
quiries, many of which must be answered 
by every farmer. Before any attempt 
is made to tabulate the data these mil- 
lions of schedules must be carefully ex- 


Census Bureau. 
The same must be done with the re- 


| turns of the 2,000,000 or more stores and 
| wholesale distributing concerns, and with 


those of the nearly 200,000 factories. The 
tabulation of all these data for farms, 
stores and factories is quite as complex 
as that of the population census. 

The original purpose of the census— 
and some think the only constitutional 
basis for it—was apportionment of rep- 
resentation in Congress. And, as a mat- 
ter of fact, today most of us think first 
of the business ends to be served—the 
utilitarian uses of the census. 

Someone has said, “A man’s judgment 
is no better ‘than his information.” It 


jis therefore important to have accurate 


and complete facts. Perhaps the most 
striking change in the methods of con- 
ducting business in recent years is the 
greater use of research—statistics, exact 
up-to-date information. 

Let us briefly note some of the practical 
benefits which business men, and the 
people generally, gain from the™census. 


Number of People 
Is Important Fact 


No other economic fact is so important 
as the number of inhabitants. The people 
are the producers of weath and the con- 
sumers of wealth. They do the business 
of the country; they constitute the 
ultimate market. 
population geographically, and the rate 
of growth for the country as a whole 
and for its different subdivisions, are of 


| absolutely basic significance. 


Moreover, the census tells us a great 
deal about the characteristics and the 


| work of the people. and the changes in 





third article will be published in the 
issue of Jan. 9.) 


these from time to time. For example, 
we are dependent upon the census of 
population to measure the great shift in 


| vious, 


amined by the clerical. force of the} ’ ay t 
| business conditions will be normal and | 


| the number out of jobs relatively small, 


The distribution of the | 





On Each of 6,000,000 or More Farms | 


'Mr. Lamont Discusses Benefits to Be Derived From Exten-| 
sive Survey Planned for 1930 


| 
| 
, 
occupations which we know has been | 
taking place, to tell us what has become | 
of those who have left our farms, fac- | 
tories, mines and railways during recent 
years, | 
At the present census, as I have stated, | 


two new subjects have been added to the | 
population schedule which will give us | 
information of peculiar practical interest. | 
These subjects are the value or rental of | 
the home and unemployment. 

Data regarding the first of these will | 
serve not only as an indication of stand- 
ards of living and of the general social | 
welfare of the people, but as a gauge of 
buying power for commodities in differ- | 
ent localties and on the part of different 
classes of the population, a gauge of the 
greatest utility to the manufacturer and | 


the merchant. Th: need ot more infor- | 
mation regarding unempleyment is ob- 


While we may hope that by next Aprii 


it will be a great advantage to know what | 
is the normal number of persons who, as | 
a result of improvement in the methods | 
of production and the shifting of indus- 
tries, are temporarily thrown out of 
work. Likewise we shall gain much by 
knowing the differences in the amount of | 
unemployment as among sections and | 
localities of the country and among dif- 
ferent classes of occupations. 


Agriculture Essential 
To National Welfare 


Although with the increasing use of 
machinery on the farms the proportion 
of the population required to supply us | 
all with foodstuffs and agricultural raw | 
materials has steadily declined, neverthe- 
less agriculture is still our largest in- 
dustry and that most essential to the | 
national welfare. The forthcoming 
census will tell us more about the farms | 
than any previously taken. Here in New 
England you have long witnessed a 
tendency which is now becoming manifest 
throughout the eastern part of the coun- 
try—a tendency toward wiping out the 
line of demarkation between agriculture 
and other fields of business. 

Scores of thousands of places produce 
crops and animal products and yet are | 
not farms in the sense ordinarily under- 
stood in earlier periods of time. The} 
agricultural operations are not the sole 
support of the family—often not its 
main support. The present census will 
undertake to canvass all places where 
agricultural products are raised in ap- 
preciable quantities, and to classify them | 
according to their size, the value of their | 
products, the nature of the principal 
products, and the relation of the farm 
operations to any other occupation which 





| you are familiar. 


| earlier periods. 


| because 


Calendar of 
' Conferences 


The following conferences- are sched- 
uled under the auspices of governmental 
agencies: 

Feb. 6. Trade practice conference of the 
nonferrous ingot metal industry, scheduled 
by Federal Trade Commission, at Chamber 
of Commerce of the United States, 10:30 
a, m. 


———_—_—_—<_$_—$_$_$_$_{_=_&_=_$_=_—$_{£=_——_——e ws 
the producer may pursue. A knowledge 
of the facts and trends along: this line 
is of profound interest té the agricultural 
community itself and at the same time 


ae 


is essential to the long-time planning of 
manufacturing and mercantile business. 


|Census Will Embrace 
| Features of Other Years 


With the census of manufactures and 
the utilization of its results many of 
Unlike the censuses 


| of population and of agriculture, that of 
| manufactures has been taken every two © - 
The bien- . it 
| nial censuses, however, have been some- ~ 


years during the past decade. 


what different in scope from the quin- ' 
quennial and the decennial censuses of ~ 


They have entered into 
more detail as regards 
value of products, but have been. less 
comprehensive concerning other aspects 
of manufacturing industry. This was 
as it should be. 

We need to know the current facts 
about production at frequent intervais 
production often changes 
rapidly, and not always in the same 
direction. 
business man must take a longer view. 
He must consider those aspects of indus- 
try which change more gradually but 


very materially and which usually take 


quantity and © 


But from time to time the »- 


| which in the course of time do change °> 


the same direction over long periods. - 


This census covering the year 1929 will 


therefore embrace both the features of * 


| the preceding biennial censuses and those 


of the decennial census of 1919. It will 
thus be the most comprehensive report 
regarding factory industry that has ever 
been compiled. , 


The schedules of the m&nufactures 


advice of a special committee consist- 
ing of leading business men and of 
leading statisticians of business. The 


| census have been drawn up under the ~*~ 


committee has aimed not to place an « 
undue burden on the factory manager, * 


but yet to make the schedules full 


enough ‘to bring out the basic facts - 
which American business wishes to 


know. 


The inquiries regarding character of 
ownership, the changes in ownership, 


location or character of business, the | 


number of employes, wages and salaries, 
working time, fuel, power equipment 
and electric current, as well as those 


regarding materials and -products, have © 


| been*framed with the greatest care and 


will give a clear picture of American 


industry and the changes in it. 
The census of distribution is being 


[Continued on Page 13, Column 4.] 





in a cigarette it's 


TASTE/ 


L.. is a curious -fact that the best-tast- 


ing cigarette is the one in which no 
single taste quality is too evident. 
Over-mildness, for example—or over- 
richness—shows lack of ‘‘balance’’ just 
as plainly as harshness or bitterness. 

On this basis, test Chesterfield. 
Aroma, smoothness, satisfying good- 
ness, flavor, mildness, all present—but 
none emphasized at the expense of 
others. The one goal is saste — better 
taste, balanced taste— 


"TASTE above everything” 


DESERVED 


MILD, yes... and 
yet THEY SATISFY 
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Utility Valuations 


ESAT ih 


F et eral Court Decisions 


se ent Offered to Opinion Providing 
_ Basis to Find Depreciation of Utility 


Tractions Law Enforcement 


Justice Stone Dissents From Majority 
Opinion in Baltimore Street Car Case 


Index and Digest 
Federal Court Decisions 


Jurist Disagrees With Federal Supreme Court’s Method of 


, Justice Holmes 
Opposed to Finding 
mission Order Fixing Rates 


Is Held Not to Be Con- 
fiscatory 


7 


In dissenting to the majority decision 
the Baltimore street car case, Mr. 
| Justice Brandeis contended that the order 
of the Public Service Commission of 

Maryland fixing rates to be charged by 
“the United Railways & Electric Com- 
“pany for street car service should not be 


held to be confiscatory of the utility’s 


properties. 
The company complained that a re- 
turn of 6.26 per cent upon the present 
value of its property was confiscatory. 
“The estimated return is much larger,” 
"Mr. Justice Brandeis said, “if the rules 
whith I deem applicable are followed,” 
The return would be 6.70 per cent if 
the franchises were eliminated from the 
' rate base, and 7.78 per cent if, in lieu 
of the deduction for depreciation ordered 
by the lower court, the amount is fixed 
either by the method of annual deprecia- 
tion charge computed according to the 
rules commonly applied in business, or 
by some alternative method, based on 
experience, he claimed. 
The value of so-caiied “easements” of 
the street railway to lay tracks and oper- 
ate street cars on the streets and high- 
ways, which, he said, were given gratui- 
tously, should not be included in com- 
puting the rate base, Mr. Justice Bran- 
deis contended. errs 
he said, in deciding that the depreciation 
allowance of the company should b 
based on.the then value of the depreci- 
able property as distinguished from its 
cost. 
Mr. Justice Holmes concurred in the 
dissenting opinion of Mr. Justice Bran- 
deis, which foliows in full text: 
- Acting under the direction of the Court 
of Appeals, Public Service Commission v. 
United Railways & Electric Co., 155 Md. | 
572, the commission entered, oh Nov. 
28, 1928, an order permitting the Rail-| 
ways to increase its rate of fare to 10) 
cents cash, 4 tokens for 35 cents (1). 
That order was sustained in United Rail- | 
ways & Electric Co. v. West, 145 Atl.) 
340, and the Railways has appealed to} 
this court. The claim is that the order | 
confiscates its property because the fare | 
fixed will yield, according to the esti-| 
mates, no more than 6.26 per cent upon 
the assumed value. There are several 
reasons why I think the order should be 
held valid. 

A net return of 6.26 per cent upon the | 
present’value of the property of a street | 


railway enjoying a monopoly in one of | 


the oldest, largest and richest cities on 
the Atlantic seaboard would seem to be 
compensatory. 2 
return is in fact much larger, if the rules | 
which I deem applicable are followed. It 
is 6.70 per cent if, in valuing the rate 
base, the prevailing rule which eliminates 
franchises from a rate base is applied. 
And it-is 7.78 per cent if also, in lieu of 
the deduction for depreciation ordered by 
the court of appeals, the amount is fixed, 
either by the method of an annual depre- | 
ciation charge computed according to-the 
rules commonly applied in business, or 
by some alternative method, at the sum 
which the long experience of this rail- 
way proves to have been adequate for it. 

First. The value of the plant adopted 
by the commission as the rate base was | 
fixed by it at $75,000,000 in a separate | 
valuation case, decided on Mar. 9, 1926, | 
modified, pursuant to directions of the, 
court of appeals (2), on Feb. 1, 1928, and | 
not before us for review, Re United Rail- 
ways & Electric Co., P. U. R. 1926C, 441, | 
P. U. R. 1928B, 737. Included in this | 


total is $5,000,000 representing the wae |mining its proper amount are considered.| R. 1924D, 713. 
so-called | 


| 


That | 


placed upon the Railways’ 
“easements.” If they are excluded, the 
estimated yield found by the commission 
would be increased by 44 per cent. 
is, the net earnings, estimated at $4,691,- 
606 would yield, on a $70,000,000 rate 
base, 6.70 per cent. 


Error in Federal Law 
Considered in Appeal 


The people’s counsel contended that 
since these “easements” are merely the 
privileges gratuitously granted to. the 
Railways by various county and munici- 
pal franchises to lay tracks and operate 
street cars on the public highways (3), 
they should be excluded from the rate 
base when considering whether the order 
is confiscatory in violation of the Fed- 
eral Constitution. This alleged error of 
Federal law in the valuation may be con- 
sidered on this appeal. For, the rate al- 
lowed by the commission is attacked on 
the assumption that the return on the 
property is only 6.26 per cent (4). Com- 
pare United States v. American Ry. Ex- 
press Co., 265 U. S. 425, 485; Union Tool 
Co. v. Wilson, 259 U. S. 107, 111. 

Where a rate order is alleged to be void 


under the Federal Conscitution because | 


confiscatory, the question whether a spe- 
cific class of property should be incl 
in the rate base is to be determined not 
by the State law, but by the Federal law. 
Whether the return is sufficient under 
the State law is a question which does 
not concern us. We are concerned solely 
with the adequacy of or inadequacy of 
the return under the guarantees of the 
Federal law. 


In determining whether a prescribed | 


rate is confiscatory under the Federal 
Constitution, franchises are not to be 

included in valuing the plar.t, except for 

such amounts as were actually paid to 
the State, or a political subdivision 
thereof, as a consideration for the grant. 

Cedar Rapids Gas Light Co. v. Cedar 

Rapids, 223 U. S. 655, 669; Des Moines 

Gas Co. v. Des Moines, 238 U. S. 153, 

169; Galveston Electric Co. v. Galveston, 

» 258 U. S. 388, 396; Georgia Ry. & Power 
» Co. v. Railroad Commission, 262 U. S. 

625, 632(5). 

" Franchises to lay pipes or tracks in 
| the public streets, like franchises to con- 
’ duct the business as a corporation, are 
~ not donations to a utility of property by 
tie use of which profit may be made. 

tL are privileges granted to utilities to 


The lower court erred, | 


| 


| gross revenues resulting from an increase | 


Moreover, the estimated | 


ed | 


“not justly subject to capitalization 
against the public (6).” 

Had the “easements” been called 
franchises it is probable that no value 
would have been ascribed to them for 
rate-making purposes. For the Maryland 
public utilities law, in common with the 
statutes of many States (7), forbids the 
capitalization of franchises. But calling 
these privileges “easements” does not 
differentiate them for rate purposes from 
ordinary corporate franchises, when 
applying the Federal Constitution. In 
none of the cases excluding franchises. 
from plant value was any distinction 
made, in this respect, between ordinary 
corporate franchises and franchises to 
use the public streets, although many of 
the cases involved privileges of the latter 
type. 


Corporate Franchises 
Are Frequently Taxed 


The court of appeals and the commis- 
sion were influenced by. the fact that the 
so-called “easements” were taxed. This 
fact does not justify including them in | 
the rate base. Corporate franchises are | 
frequently taxed(8); and although taxed, | 
are not valued for rate purposes, Com- 
pare Georgia Ry. & Power Co. v. Rail- | 
road Commission, 278 Fed. 242, 244-5. 
The “easements” differ from ordinary 
franchises only in the technicality that, 
under the law of Maryland, the right to 
use the streets is, for taxation purposes, 
real property, whereas ordinary fran- 
chises are personal property. 

Second. The amount which the Com- 
mission fixed, in its original report, as 
the appropriate depreciation charge was 
$883,544. That sum is 5 per cent of the 

jestimated gross revenues. Referring to 
|the method of arriving at the amount 
cf the charge the Commission there said: 
“The Commission believes that it might 
be more logical to base the annual allow- 
ance for depreciation upon the cost of: 
depreciable property, rather than upon 
gross revenues. The relation, between 
gross revenues and depreciation is re- 
mote and indirect while there is a direct 
relation between the cost of a piece of 
property and the amount that ought to} 
be set aside for its consumption by use. 
However, the allowance which this Com- 
mission has made for depreciation, 5 per | 
cént of the gross revenues, has provided 
tairly well for current depreciation and} 
retirements. * * * Moreover, there is 
a broad twilight zone between deprecia- 
tion and maintenance, and it may well | 
be (and without any impropriety) that) 
the maintenance account has been used | 
to a certain extent to provide for de-| 
preciation. * * * Any increase in the | 





| 
' 


in fares would increase the amounts that | 
would be set aside for depreciation and 
maintenance.” (9) 


Without deciding that this allowance | 
was inadequate, the court of appeals | 
held that, as a matter of law, the de-| 
preciation charge should be based upon | 
the then value of the depreciable prop- | 
erty as distinguished from its cost; and | 
directed the Commission to revise its | 
estimates accordingly. Pursuant to that | 
direction, the Commission added, in its | 


| 


| supplemental report, $755,116 to the de- | 


preciation charge. The addition was, I} 
think, ordered by the court of appeals | 
under a misapprehension of the nature | 
and function of the depreciation charge. | 
In considering the adequacy of the| 
return under the Federal Constitution, | 
the-estimate of the net earnings should | 
accordifigty..be increased by $755,116, 
which, on the Fate. base of $70,000,000, 
would add 1.08 per cent-to the estimated 
return. 





| 
| 
! 
| 


Annual Accounts 
Reflect Operating Costs 


That the court of appeals erred in its | 
decision becomes clear when the nature | 
and purpose of the depreciation charge | 
are analyzed and the methods of deter- | 


| 


The annual account of a street railway, 
or other business, is designed to show 
the profit or loss, and to acquaint those 
interested with the condition of the busi- 
ness. To be true, the account must re- 
| flect all the operating expenses incurred | 
within the accounting period, 


One of these is the wearing out of 
plant. Minor parts, which have short 
| tives and are consumed wholly within the 
year, are replaced as a part of current 
repairs. (10) Larger plant units, unlike 
supplies, do. not wear out within a single 
accounting period. They have varying 
| service lives, some remaining useful for 
many years. Experience teaches that at 
the end of some period of time most 
of these units, too, will wear out physi- 
| cally or cease to be useful in the service. 
|If the initial outlay for such units is 
entirely disregarded, the annual acount 
will not reflect the true results of opera- 
tion and the initial investment may be 
lost. If, on the other hand, this originai 
expense is treated as part of the operat- 
ing expenses of the year in which the 
}plant unit was purchased, or ‘was re- 
| tired or replaced, the account again will 
| not reflect the true results of operation. 
| For operations in one year will then 
|be burdened with an expense which is 
properly chargeable against a much 
| longer period of use. Therefore, in ascer- 
taining the profits of a year, it is gener- 
| ally deemed necessary to apportion to the 
| operations of that year a part of the 
; total expense incident to the wearing 
out of plant. This apportionment is 
commonly made by means of a deprecia- 
| tion charge. (11) 

It is urged by the railways that if the 
base used in determining what is a fair 
| return on the use 


present value, then logically the base to 
|be used in determining the depreciation 
charge—a charge for the consumption of 
plant in service—must also be the pres- 
ent value of the property consumed (12). 
|Much that I said about valuation in 
| Southwestern Bell Tel. Co, v Pub. Serv. 
;Comm., 262 U. S. 276, 289. and St. Louis | 
& O'Fallon R. R. Co. v. United States, 





| 


279 U. 8. 461, 488. applies to the depre- | 


| 
| has in fact lessened within a particular | 


| tion of the total net expense of plant 


| 


| p. 


of its property is the | 


Alternative Method 
Of Deduction Urged 


Easements Given Gratuitously 
Should Not Be Included, 


| He Asserts 


experience, or in the training of experts, 
| which enables man to say to what extent | 
service life will be impaired by the opera- 

tions of a single year, or of a series of | 
| years less than the service life. (13) | 


| 


| 
| 


} 


Where a plant intended, like a street | 
|railway, for continuing operation is | 
|} maintained at a constant level of effi- | 
ciency, it is rarely possible to determine 
definitely whether or not its service life | 


year. The life expectancy of a plant, | 
like that of an individual, may be in fact 

greater, because of unusual repairs or | 
other causes, at the end of a particular | 
year than it was at the beginning. (14) 

And even where it is known that there | 
has been some lessening of service life | 
within the year, it is never possible to | 
determine with accuracy what percentage | 
of the unit’s service life has, in fact, | 
been so consumed. Nor is it essential | 
to the aim of the charge that this fact | 
should be known. 


The main purpose of the charge is that | 
irrespective of the rate of depreciation 
there shall be produced, through annual 
contributions, by the end of the service | 
life of the depreciable plant, an amount 
equal to the total net expense of its | 
retirement.” To that end it is neces- 
sary only that some reasonable plan of 
distribution be adopted. Since it is im- 
possible to ascertain what percentage of 
the service life is consumed in any year," | 
it is either assumed that depreciation 
proceeds at some average rate (thus ac- 
cepting the approximation to fact cus- 
tomarily obtained through the process of 
averaging) or the annual charge is fixed 
without any regard to the rate of de- 
preciatiofi. 

The depreciation charge is an allow- 
ance made pursuant to a plan of distribu- 


retirement. It is a bookkeeping device 
introcuced in the exercise of practical | 
judgment to serve three purposes. It | 
preserves the integrity of the investment. | 





'Compare Knoxville v. Knoxville Water | 


Company, 212 U. S. 1, 13-14. It serves | 
to distribute equitably throughout the 
several years of service life the only 
expense of plant retirement which is | 
capable of reasonable ascertainment— 
the known cost less the estimated sal- 
vage value. 

And it enables those 
through applying that plan o 
tion, to ascertain, 
sible, 


interested, 
f distribu- 
as nearly as is pos- 
; the actual financial results of the 
year's operation. Many methods of cal- 
culating the amount of the allowance are 
used.” _The charges to operating ex- 
penses in the several years and in the 
aggregate vary according to the method 
adopted.” But under none of these 
methods of fixing the depreciation charge 
is an attempt made to determine the per- 
centage of actual consumption of plant 
falling within a particular year or within 
any period of years less than the service 
life (19). 


To be continued i 
Jan. 9. 
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n the issue of 


_1.—The rate of far 
lines had been 
it applie 


f e from the railways’ 
© cents until 1918. Then 
it ! for authority to increase its fares 
purely as a war emergency and during the 
period of war conditions.” Six increases 
have Since been granted: to 6 cents on 
Jan. 7, 1919, Re United Rys. & Elec, Co., 
P:-U. R. 1919C, 74; to 7 cents cash, four 
tokens for 26 cents, on Sept. 30, 1919, Re 
United Rys. & Elec. Co., P. U. R. 1920A, 1; 
to a flat 7 cents on Dec. 31, 1919, Re United 
Rys. &- Elec. Co., P. U. R. 1920A, 995; to 
8 cents, two tokens for 15 cents, on May 
26, 1924, Re United Rys. & Elec. Co., P. U. 
This was the rate of fare 
when, on Aug. 1, 1927, the Railways filed 
with the commission the present applica- 
tion for a flat 10-cent fare. In its original 
decision thereon the commission authorized 
a fare of 9 cents cash, three tokens for 25 
cents, Re United Rys. & Elec. Co., P. U. R. 
1928C, 604. To provide the additional rev- 
enue required by the decision of the court 
of appeals concerning depreciation, the 
commission then raised the fare to 10 cents 
cash, four tokens for 35 cents, Re United 
Rys. & Elec. Co,, P. U. R. 1929A, 180. The 
Railways is still seeking to secure a flat 
10-cent fare. The Railways had by order 
of the commission been protected from jit- 
ney competition. See P. U. R. 1928C, 604, 

2.—Miles y. 
Md. 337. 


3.—A small part of these “easements” 
are privileges granted by franchises to op- 
erate street cars on portions of the streets 
which the public uses only at intersections 
with other streets. 


‘4.—The commission’s opinions and or-| 
ders in the valuation proceeding are re- 
ferred to in the several pleadings and are 
printed as part of the record in this case. 

5,—Also Westinghouse El. & Mfg. Co. v. 
Denver Tramway Co., 3 F. (2d) 285, 302, 
affirmed sub nom, City and County of Den- 
ver v. Denver Tramway Co., 23 F. (2d) 287; 
Pub, Util. Comm. v. Capital Traction Co., 
17 F. (2d) 673, 675-6; Re Capital City Tele- 
graph Co., P. U. R. 1928D, 763, 766, 776 
(Mo.); Re Tracy Gas Co., P, U. R, 1927C, 
177, 181 (Calif.), Re Southern Pacific Co., 
P. U. R. 1926A, 298, 303; Re Potomac Ele¢- 
tric Power Co., 1917D, 563, 680. No case 
has been found which accepts the rule laid 
down by the court of appeals. 

6.—New Hampshire-—-P. L. 
ch. 241, see. 10, p. 943, 

7, Arizona—Rey, Stat. 1918, sec. 2328 (b), 

811; California~—-Public Utilities Law.} 
sec. 52b, Deering Codes & Gen. L. Supp, | 
1925-1927, act 6386, sec. 52(b), p. 1811; | 
Idaho—Comp. Stat. 1919, vol. 1, see. 4290, 
p. 1221; Ilinois—Cahill’s Rev. Stat. 1929, 
ch, lla, sec. 36, p. 2047; Indiana— 
Burns’ Ann. Stat. 1926, vol. 3, see. 
12768, p. 1258; Maryland—Bagby’s Ann. 
Code. 1924, vol. 1, art. 23, see. 381,} 
p. 882; Missouri—Rev. Stat. 1919, vol. 
3279; Nebraska—Comp, Stat. 1922, sec. 676, 
p. 321, amended by L, 1925, ch. 141; New 
Hampshire—P. L. 1926, vol. 2, ch. 241, sec. 
10, p. 943; New Jersey—i1911-1924, Cum. | 
| Supp. to Comp. Stat. vol. 2, *167-24, p. 2886; 


Public Service Comm., 151 





1926, vol. 2, 


| 
} 
| 


| 


| New York—Cahill’s Cons. L. 1923, ch. 49, 





|ciation charge. But acceptance of the 
j|doctrine of Smyth v. Ames does not | 
| require that the depreciation charge be 
| based on present value of plant. For 
,an annual depreciation charge is not a| 
;measure of the actual consumption of 
plant during the year. No such measure 


secs. 69, 101, pp. 1746, 1759; 1929 Supp. 
ch. 49, secs. 55, 82, pp. 282, 288; Pénnsyl- 
vania—Stat. 1920 (West Pub. Co.) secs. 
18095, p. 1745. Some of the statutes, in 
addition to prohibiting the capitalization of | 
franchises, specifically direct that no fran- | 
chise shall be valued for rate-making pur- | 
poses: Iowa—Code 1927, sec, 8315, 


| 
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of Mails—Mail Pay—Transportation of 


United States—Contracts—Carriag 
Panama Canal Zon tatus of Canal Zone 


Mails Between United States and 
-Ports— 

The ports in the Panama Canal Zone are “foreign ports” within the mean- 
ing of section 4009, Revised Statutes, providing for the ‘compensation allow- 
able for transporting mail between the United States and foreign ports; 
and a carrier was entitled to compensation for such transportation of mails 
between the United States and the Panama Canal Zone ports from Dec. 1, 
1925, to June 30, 1926, according to the provisions of section 4009,. before 
the amendment of July 3, 1926 (c. 793, 44 Stat., Part 2,900)—Luckenbach 


Steamship Co. v. United States. (Sup@Ct. U. S.)—IV U. S. Daily, 3037, 
Jan. 8, 1930. 


United States—Contracts—Carriage of Mails—Status of Canal Zone Ports— 
Effect of Long-continued Course of Legislative and Administrative Action— 

A long course of legislative and administrative action has operated to 
require that the ports in the Canal Zone be regarded as foreign ports within 
the meaning of section 4009, Revised Statutes, providing for compensation 
for transporting mail between United States and foreign ports, despite in- 
stances in which Congress specifically provided that, for particular pur- 
poses, the Canal Zone should be treated as a territory or pessession of 
the United States, since the purposes for which thése special provisions 
were made were such that nothing was subtracted thereby from the force 
of other provisions wherein, for purposes connected with importation, im- 
migration and ocean transportation between the United States and the Canal 
Zone, Congress required that ports in the latter be regarded as foreign 

rts.—Luckenbach Steamship Co. v. United States. (Sup. Ct. U. S.)—IV U. 
- Daily, 3037, Jan. 8, 193). 


Statutes—Construction and Operation—Extrinsic Aids to Construction— Ex- 
ecutive Construction— 

The construction by the Post Office Department and accounting officers for 
a@ period of years continuously to Dec. 1, 1925, that section 4009, Revised 
Statutes, applies to transportation of mails between the United States and 
Canal Zone ports held to be decisive of the rate of compensation for trans- 
ortation of the mails between the United States and Canal Zone ports 
rom Dec. 1, 1925, to June 30, 1926.—Luckenbach Steamship Co. v. United 
States. (Sup. Ct. U. S.)—IV U. S. Daily, 3037, Jan. 8, 1930. 


Statutes—Construction and Operation—Extrinsic Aids to Construction—Sub- 
sequent Legislative Construction— 

The conclusion that Canal Zone ports are foreign ports within the mean- 
ing of section 4009, Revised Statutes, providing for compensation for trans- 
portation of mails between the United States and foreign ports, and that 
compensation for such transportation between the United States and Canal 
Zone ports from Dec. 1, 1925, to June 30, 1926, is to be allowed under such 
section, has obvious support in the subsequent act of July 3, 1926, enacted, 
according to committee reports, to clarify the law.—Luckenbach Steamship 
Co. v. United States. (Sup. Ct. U. S.)—IV U. S. Daily, 3037, Jan. 8, 1930. 


Bankruptcy—Distribution of Bankrupt’s Estate—Claims Provable—Damages 
for Breach of Lease Upon Filing of Petition in Bankruptcy—Measure of and 
Relation to ate nig 

Where a lease for two years reserving rent of $4,000 provided that “the 
filing of any petition in bankruptcy by or against the lessee shall be deemed 
to constitute a breach of this lease * * *; and * * * the lessor shall be entitled 
to recover damages for such breach in an amount equal to the amount of 
the rent reserved in this lease for the residue of the term hereof;” held: 
Upon the adjudication in ‘bankruptcy of the lessee, a claim of the lessor was 
not allowable under section 63 (a) 4 of the bankruptcy act, against the estate 
for “damages for breach of the lease” amounting to the rent reserved for 
the residue of the term, since the parties were contracting for preferential 
payment out of the assets of the bankrupt’s estate in an amount so dis- 
proportionate to any damage reasonably to be anticipated as to constitute an 
unenforceable penalty.—Kothe v. Taylor Trust. (Sup. Ct. U. S.)—IV U. S. 
Daily, 3037, Jan. 8, 1930. 


Poangin-tiqenegs Damages—Relation to Probable Damage—Breach of 
ase— 

Agreements to pay fixed sums plainly without reasonable relation to any 
probable damage which may follow a breach of the contract will not be en- 


forced.—Kothe v. Taylor ‘Trust. (Sup. Ct. U. S.)—IV U. S. Daily, 3037, 
Jan. 8, 1930. 


Mines and Minerals—Public Mineral Lands—Location and Acquisition of 
Claims—Assessment Work—Effect of Leasing Act on Failure to Perform 
Assessment Work for Year 1920— 

Section 37 of the mineral leasing act of 1920 (U. S. C. tit. 30, sec. 193), 
containing a saving clause protecting “‘valid claims existent at the date of 
‘passage of this act and thereafter maintained in compliance with the laws 
under which it was initiated,” did not have the effect of extinguishing a 
right of a locator upon public oil shale lands, under section 2324, Revised 
Statutes (U. 8. C. tit. 30, sec. 28), to save his claim under the original 
location and secure patent thereon by resuming in 1921 and performing in 
that year and thereafter the necessary assessment work after failure to 
perform the annual assessment work in 1920, no relocation of the claim 
having been attempted in the intervening period, since, after failure to do 
assessment work, the locator maintained his claim initiated under section 
2324.—Wilbur, Secretary, v. U. S. ex rel. Krushnic, (Sup. Ct. U. S.)—IV 
U. S. Daily, 3037, Jan. 8, 1930. 


Mines and Minerals—Public Mineral Lands—Location and Acquisition of 
Claims—Rights of Locator— 

When the location of a mining claim is perfected under sections 2324 
and 2325, Revised Statutes (U. S. C. tit. 30, sec. 28, 29), it has the effect 
of a grant by the United States of the right of present and exclusive pos- 
session, and the locator’s claim is property which may be sold, transferred, 
mortgaged and inherited without infringing any right or title of the 
United States.—Wilbur, Secretary, v. U. S. ex rel. Krushnic. (Sup. Ct. U.S.) 
—IV,U. S. Daily, 3037, Jan. 8, 1930. 


Mines and Minerals—Public Mineral Lands—Location and Acquisition of 
Claims—Forfeiture—Failure to Perform Assessment Work—Relocation— 

A locator of a mining claim who fails to perform the annual assessment 
work required by section 2324, Revised Statutes (U. S. C. tit. 30, sec. 28) does 
not ipso facto forfeit his claim, but only renders it subject to loss by relo- 
cation, and such annual assessment work is not necessary to preserve the 
possessory right of the locator, with its incidents of ownership, as against 
the United States, but only as against subsequent relocators who make a 
relocation before the resumption of assessment work.—Wilbur, Secretary, 


x U. S. ex rel. Krushnic. (Sup. Ct. U. S.)—IV U. S. Daily, 3087, Jan. 
» 1930, 


Mines and Mining—Public Mineral Lands—Location and Acquisition of 
Claims—Effect of Resumption of Work After Failure to Perform Annual 
Assessment Work— 

The resumption of work by the locator of a mining claim under section 
2324, Revised Statutes (U. S. C. tit. 30, sec. 28), unlike a relocation by 
him, is an act not in derogation but in affirmance of the original location, 
and thereby the claim is maintained no less than it is by the performance 
of the annual assessment labor, such resumption preserving an existing claim. 
—wWilbur, Secretary, v. U. S. ex rel. Krushnic. (Sup. Ct. U. S.)—IV U. S. 
Daily, 3037, Jan. 8, 1930. 


Mandamus—Subjects and Purposes of Relief—Acts of Executive Officers— 
Refusal of Secretary of Interior to Grant Patent for Land— 

Where the Secretary of the Interior interprets and applies section 37 of 
the leasing act of 1920 (U. S. C. tit. 30, sec. 193), contrary to its explicit 
terms in refusing a patent to a locator of a mining claim upon public lands, 
and in so doing, departed from a plain official duty, a writ of mandamus 
should issue directing a disposal of the application for patent on its merits 
ordering further proceedings in conformity with the views of the Supreme 
Court of the United States as to the proper interpretation and applica- 
tion of the excepting clause of the leasing act and of section 2324, Revised 
Statutes (U. S. C. tit, 30, see. 28).—Wilbur, Secretary, v. U. S. ex rel. 
Krushnic. (Sup. Ct. U. S.)—IV U. S. Daily, 3037, Jan. 8, 1930. 


1925, of this conclusion might seem forceful. It 


should be pointed out, therefore, that, 
apart from the fact, developed in the text, 
that the charge does not measure the actual 
consumption of plant, the contention is 
specious. A business mah investing in a 
long-lived plant does not expect to have 
its value returned to him in instalments 
corresponding to the loss of service life. 
The most that a continuing business like a 
street railway may expect is that, at the end 
of the service life, it shall be reimbursed 
with the then value of the original invest- 
ment, or with funds sufficient to replace 
the plant. As will be shown presently, 
there is no basis for assuming that either 
the value of the original investment or the 
replacement cost will, at the end of the 
service life, equal or approximate the pres- 
ent value. See note 49, infra. 
13.—“Depreciation of physical units used 
in connection with public utilities, or, i 
deed, with any other industries, does not pro- 
ceed in accordance with any mathematical 
law. * * * Theré is no regularity in the de- 
velopment of the increasing need for repairs; 
there is no regularity in the progress of de- 
preciation; but, in order to devise a reason- 
able plan for laying aside allowances from 


Wisconsin—Stat. vol. 


1446. 

8.—Society For Savings v. Coite, 6 Wall. 
594; Cream of Wheat Co. v. Grand Forks, 
253 U. S. 825, 328; Roberts & Schaefer Co. 
vy. Emmerson, 271 U. 8. 50, 55. 

9.—P. U. R. 1928C, 604, 637, 640, 641. 

10.—Compare Classification of Operating 
Revenues and Operating Expenses of Steam 
Roads prescribed by Interstate Commerce 
Commission, issue of 1914, Special instruc- 
tions No, 2, p. 31. As to practice of the 
telephone companies (Bell system), see 
testimony on rehearing of telephone and 
railroad depreciation charges, 118 I. C. C. 
295, Docket Nos. 14700 and 15100, L. G. 
Woodford, Mar. 19, 1928 (printed by Amer- 
ican Tel. & Tel. Co.), pp. 52-3. 


11.—The depreciation charge or allowance 
is the annual or monthly amount thus ap- 
portioned as the year’s equitable share of 
the expense of ultimate retirement of plant. 
The yearly charge is by many concerns al- 
located in monthly instalments. A deprecia- 
tion reserve is bookkeeping classification to 
which the depréciation charges are period- 
ically eredited. A depreciation fund is a 
fund separately maintained in which 
amounts charged for depreciation are pe- 
r’-dically deposited. A depreciation reserve 
does not necessarily connote the existence 


1, 184,16, p. 


{ 


Ascertaining Depreciation 


Mr, Justice Stone, in dissenting from 
the majority opinion of the Supreme 
Court of the United States in the Balti- 
more street car case, contended that the 
holding that the present price level is 
necessarily the true measure of future 
replacement cost of the properties .of 
a public utility in fixing a rate base 
“is to, substitute for a relevant fact 
which I should have thought ought to 
be established as are other facts, a rule 


is founded neither on 
experience nor expert opinion and is un- 


of law” which 


workable in practice. 


Brandeis is published in column 1.) 
The question of determining 


Justice Department 


In New York Suit 





in preference to whisky in the manu- 


facture of medicinal preparations, the 
Department of Justice has filed a brief 
the United 
States opposing the granting of a writ 


in the Supreme Court of 
of certiorari to review a decision of -the 
Circuit Court of Appeals for the Second 
Circuit, it was announced Jan. 7. 

The holding of the circuit court de- 
clared that a prohibition administrator 
had authority to permit 
whisky in the manufacture of medicinal 
preparations, but also held that the per- 
mission to use whisky was within the 
discretion of the administrator and it 
was shown that the administrator had 
abused his discretion. 

Writ of Certiorari Opposed 

The Lepartment’s statement follows 
in fuil text: 

Asserting that no adequate reason has 
been presented for disturbing the de- 
cisions given by the lower courts in a 
case involving a decision by the Federal 
| prohibition administrator for the southern 
district of New York, as to the use of 
alcohol in preference to whisky in. the 
manufacture of medicinal sacionentiiiens 
the Department of Justice has filed a 
brief in the Supreme Court of the United 
States opposing the granting of a writ of 
certiorari to review the decision of the 
United States Circuit Court of Appeals 
for the Second Circuit. eo 

This is the case of Clemente Liscio, 
brought against the prohibition adminis- 
trator for the southern district New 
York in which is embraced the question 
whether, as a result of a hearing before 
the prohibition administrator, the _peti- 
tioner was required to use alcohol and 
not whisky in the manufacture of certain 
medicinal preparations, deprived the peti- 
tioner of any property right, without due 
process of law, by the refusal of the ad- 
ministrator to issue a permit for use of 
whisky. 

Decision Was Affirmed 
In October, 1926, the petitioner, a pro- 





to use whisky in the manufacture of cer- 
tain medicinal preparations. After sev- 
eral renewals of this permit, in Decem- 
ber, 1928, the permittee was granted a 
hearing to determine whether alcohol 
could not properly be substituted for 
whisky. 
admitted that he 


Federal agents, and had not notified the 


In his opinion, Mr, Justice Stone de- 
clared that he agreed with the opinion 
of Mr. Justice Brandeis, in dissent to 
the -majority holding, with respect to 
the method of ascertaining depreciation. 
(The dissenting opinion of Mr. Justice 


Review of Whisky 
Case Is Protested 


Files 
Brief Opposing Certiorari_ 


On the grounds that there is no ades 
quate reason for disturbing decisions of 
lowec ccurts as to the use of alcohol 


the use of 


prietor of a drug store, made application 


At the hearing the petitioner 
had manufactured 
‘whisky preparations in the absence of 


amount of a depreciation reserve, Mr. 
Justice Stone states, must be answered 
on the basis of exverience. The calcu- 


lation on the basis of cost has proven 
to be the most trustworthy, he states. 
The dissenting opinion of Mr. Justice 
one follows in full text: 

I agree with what Mr. Justice Bran- 
deis has said, both as to the propriety 
of excluding from the rate base the value 
of the franchise or easement donated 
to the Railway Company and with re- 
spect to the method of ascertaining de- 
preciation. But ‘of this I would. say a 
further word. 


I will assume, for present. purposes, 
that as a result of Smyth v. Ames, 169 
U. S. 466. the function of a depreciati 
account for rate making purposes mu 
be taken to be the establishment of a 
fund for the replacement of plant rather 
than the restoration of cost or value 
of the original plant investment. But 
what amount annually .carried to re- 
serve will be sufficient to replace all 
the clements of a composite property 
| purchased at various times, at varying 
price levels, as they wear out or be- 
come obsolete, is a question, not of law 
but of fact. It is a question which must 
be answered on the basis of a prediction 
of the salvage value of the obsolete 
elements, the character of the articles 
which will be selected to replace them 
when replacement is necessary, and their 
cost at the time of replacement. 


Reasons for Dissenting 
Opinion Are Set Forth 


Obviously, that question cannot be an- 
swered by a priori reasoning. Experi- 
ence is our only guide, tempered by the 
consideration of such special or unusual 
facts and circumstances as would tend 
to modify the results of experience. Ex- 
perience, which embraces the past fif- 
teen years of high price levels, and the 
studies cf experts, resulting in the uni- 
versally accepted practice of account- 
ants and business economists, as re- 
counted in detail by Mr. Justice Brandeis, 
have demonstrated that depreciation re- 
serve, calculated on the basis of cost, 
has proven to be the most trustworthy 
guide in determining the amount re- 
quired to replace, at the end of their 
useful life, the constantly shifting ele- 
ments of a property such as the present. 
Costs of renewals made during the pres- 
ent prolonged period of high prices and 
diminishing replacement costs tend to 
offset the higher cost of replacing arti- 
cles purchased in periods of lower prices. 
I thiak that we should be guided by 
that experience and practice in the ab- 
sence of proof of any special circum- 
stances showing that they are inappli- 
cable to the particular situation with 
which we are now concerned. 


Such proof, in the present case, is 
wanting. The only circumstance relied 
on for a different basis of depreciation, 
and wne which is embraced in that ex- 
perience, is the current high price level, 
which has raised the present reproduc- 
tion value of the carrier’s property, as a 
whole, above its cost. That, of course, 
might be a controlling consideration if 
we were dealing with present replace- 
ments or their present cost, instead of 
replacements to be made at various un- 
certain dates in the future, of articles 
purchased at different times in the past, 
at varying price levels. But I cannot 
say that since prices at the present 
moment are high, as a result of post- 
war inflation, a rate of return which is 
sufficient to yield 7.78 per cent on pres- 
ent reproduction value, after adequate 
depreciation based on cost of the car- 
rier’s property, is confiscatory because 
logic requires the prediction that the 
elements of petitioner’s property cannot, 
in years to come, be renewed or replaced 
with adequate substitutes, at less than 
the present average reproduction cost of 
the entire property—and this in the face 
of the facts that the cost of replace- 
ments in the past fifteen years has been 


1 St 





for the most part at higher price levels 
than at present, that the amount allowed 
| by the Commission for depreciation has 
been in practice more than sufficient for 
all replacement requirements throughout 
the period of higher price levels, and 
that the company has declared and paid 
dividends which were earned only if this 
depreciation reserve was adequate. 

To say that the present price level is 
necessarily the true measure of future 
replacement cost is to substitute for a 
relevant fact which I should have 
| thought ought to be established as are 
other facts, a rule of law which seems 
not to follow from Smyth v. Ames, and 
to. be fuunded neither upon experience 
nor expert opinion and to be unworkable 
in practice. In the present case it can 
be applied only by disregarding evi- 
dence wiich would seem persuasively to 
estaclish the very fact to be escertained. 


Government agents, and that he had 
never notified the administrator when he 
was manufacturing. 

It was contended that “alcohol is as 
good as whisky from a pharmacological 
standpoint.” The case was taken into 
the United States district court, which 
held that the administrator had authority 
to permit the use of whisky in the man- 
ufacture of medicinal preparations, but 
also held that the permission to use 
whisky was within the discretion of the 
administrator and it was shown that the 
administrator had abused his discretion. 
The circuit court of appeals affirmed 
the decision of the lower court, and the 
contention of the Department of Justice 
|} is that the decision of .the lower courts 
should be allowed to stand. 
SS, ney 
Eng. Transactions (1917), 1311, 1462-3. Com- 
pare E. A. Saliers, op. cit., note 11, at p. 
132. 

14.—“In our valuation work they (the 
railroad companies) have consistently taken 
the position that no depreciation exists in 
a railroad property which is maintained 
in 100 per cent efficiency.” Proposed re- 
port of Interstate Commerce Commission on 
telephone and railroad depreciation charges, 
Docket No. 14700 and 15100, Aug. 15, 1929. 

. 20. 

, 15.—Some contend “that where accruing 
depreciation is dependent, not upon lapse of 
time, but upon amount and extent of use, 
it is unscientific to provide for depreciation 
charges in equal annual instalments, and 
that these charges should be made to cor- 
respond with units of use rather than of 
time. By relating the charges to units 
of use, they contend that the burden of ‘the 
charges will be spread more equitably, to 
the financial advantage of the carrier, over 
alternating periods of light and heavy traf- 
fic.” Proposed report of the Interstate | 
Commerce Commission, note 14, supra, Pp. 
15. The practice of street railways differ 
in respect to the manner of laying the 
year’s contribution to the depreciation re- 
serve. Some lay a fixed percentage upon 
the gross revenues; some a number of cents 
per car mile; some a fixed percentage on 
the cost of the depreciable plant. Though 
expressed in different terms, the amount 
contemplated to be charged may in fact be 
ased on cost. See, e. g., Re Elizabethtown 
Water Co., P. U. R. 1927E, 39. _ 

16.—-See testimony on rehearing of tele- 
phone and railroad depreciation charges, 
note 10, supra, A. B. Crunden, Mar. 21, 1928 
(printed by American Tel. & Tel. Co.), 
pp. 108-9; Dr. M. R. Maltbie, June 27, 1928, 
transcript, p. 1396, 

17,—See note 56, infra. 

18.—See note 55, infra. i 

19.—See E. A. Saliers, op. cit., note 11, 
supra, at p. 182: “This method (reducing 
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Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett anc Irvine L. Lenroot. Percival H. 
Truman of Chicago, Ill., and Myron G, 
Clear and Ernest W. Bradford of Wash-& 
ington, D. C., were admitted to practice. 

Patent Appeal No. 2331, Ex parte Adolf 
Meyer. Improvement in feed water heating 
system. Dismissed upon motion of appellant. 

Patent Appeal No. 2305. H. Lee Bassett 
v. Lewis E. Webster. Shovel handles. Dis- 
missed upon motion of appellant and con- 
sent of appellee. 

Patent Appeal No. 2154, The Jung Arch 
Brace Co. v. Scholl Mfg. Co. Inc, Trade 
mark for foot corrective appliances. Argued 
by Mr. fF. L. Zugelter for the appellant, and 
by Mr. A. C. Mabee for the appellee. 

Patent Appeal No. 2203. George H. Jung 
Jr. v. William M. Scholl, Arch support, 
Argued by Mr. F. L. Zugelter for the appel- 
lant, and by Mr. A. C. Mabee for the ap- 
pellee. 

Patent Appeal No, 2291. Ex parte Dewey 
M. Kennedy et al. Improvement in children’s 
bath tuys. Argued by Mr. Edward H. Cumps- 
ton for the appellant, and by Mr. T. A. Hos- 
tetler for the Commissioner of Patents. 

Patent Appeal No. 2238. Muhlens & Kropff, 
Inc., v. Adolph Cv Onnen, Trade mark for 





laxative tonic. 


4 we.them to employ their property in | has yet been invented. 


p. 1076; 
c public service and make profit out of |“, ; ‘ 
There is no regularity in the develop- | 


Argued by Mr. Nicol M, 
Sandoe for the appellant, and submitted on 
brief by appellee 

Patent Appeal No. 2241. Hamilton, Brown 
Shoe Co. v. the Sam B. Wolf Sons Co, 
Trade mark for shoes. Continued until 
\March session upon stipulation of counsel, 


year to year to make good the depreciation | balance), * * \ does not take into account 
as it accrues, and to provide for the ac-| either the actual rapidity with which de- | 
cumulation of a sum equivalent to the cost| preciation occurs, or the various modifying 
less salvage of a unit by the time it is| factors which may s!.ow their influence at 
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» New: Hampshire statute, “all such| ment of depreciation. It does not pro+|13R, sec, 4609¢37, p. 969; sec. 4609040, p.| ciples of Accounting (1918) 491-505, retired, some theory of depreciation prog-|any time. Since this objection is common 

: chises, rights and privileges being | ceed in accordance with any mathemat- | 971; Ohio—Throckmorton’s Ann. Code, 1929, 12.—If the depreciation charge measured | ress must be assumed on which such allow-|to all methods, other considerations will 
ted in the public interest only” are | ical law. There is nothing in business | sec, 614-23, 614-46, 614-59, pp. 156, 160, 164; | the actual consumption of plant, the logic’ ances may be based.” 81 Am. Soc, of Civil probably lead to a choice.” - 
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PusLisHep WitHouT CoMMENT BY THE UniTep STATES DAILY 


Postal Service 


Transportation Rates to Foreign Ports 


Held to Apply. to Mail for Canal Zone 


Supreme Court Rejects Theory of Accounting Officers That 
Pay Is on Basis of Domestic Territory 


Ports in the Panama Canal Zone are 
to be considered as “foreign ports” for 
the purposes of determining the com- 
pensation allowable for transportation 
of the mails between the United States 
and’ such ports, the Supreme Court of 
the United States held in an opinion 
handed down Jan. 6. 

The court concluded that the construc- 
tion placed upon section 4009 of the 
Revised Statutes, to include in the desig- 
nation “foreign ports” those ports of 
the Canal Zone, was proper, and that 
the conclusion of the government ac- 
counting officers that the section ex- 
cluded such ports was erroneous. 

Section 4009 provides for compensa- 
tien allcwable for transportation of the 
m@ils between the United States and 
foreign ports. 

The vretitioner claimed compensation 
under the section for carriage of the 
mails to the Canal Zone from Dec. J, 
1925, to June 30, 1926. The court held 
that its claim should be allowed, thus 
reversing the decision of the Court of 
Claims. 





The construction given the statute was 
held to apply even before the clarifica- 
tion of the law by an amendment 
enacted in 1926. 


LUCKENBACH STEAMSHIP COMPANY 
Vv. 
UNITED STATES. 


Supreme Court of the United States, 
No. 49. 


On petition for a writ of certiorari to 
the Court of Claims. 


Georce-A. K1nG (WILLIAM B. KING and 
GeorGE R. SHIELDS on the brief), for 
petitioner; CHARLES B. Sisson, Assist- 
ant Attorney General (CHARLES E. 
HuGHEs Jr., Solicitor General, GEORGE 
C. Butte, Special Assistant to the At- 
torney General, and Louis R. MEHLIN- 
GER, on the brief), for respondent. 


Opinion of the Court 
Jan. 6, 1930 


Mr. Chief Justice Tarr delivered the 
opinion of the court. y 

This was a suit in the Court of Claims 
by the Luckenbach Steamship Company, 
petitioner, against the United States to 
recover $30,370.94 claimed by the peti- 
tioner as a baiance due for transporting 
mails of the United States, in steam- 
ships of United States registry, between 
ports of the United States and ports 
in the Canal Zone from Dec. 1, 1925, 
to June 30, 1926. Judgment went 
against the petitioner, 66 C. Cl. 679, and 
a petition to this court for a review on 
certiorari was granted. 

That the petitioner rendered the sery- 
ice stated and did so at the request of 
the Postmaster General is not ques- | 
tioned. The only matter in dispute is 
the true measure of compensation. The 
Postmaster General allowed the sum of 
$82,851.62 and transmitted approved | 
vouchers therefor to the General Ac- 
counting Office for direct settlement; 
but that’ office ‘reduced the allowance to 
$52,480.68 and caused this reduced sum 
to be paid to the petitioner. Thereupon 
suit was brought for the balance. 


Question as to Nature 


Of Canal Zone Ports 





The Postmaster General in making his 
allowance proceeded on the theory that 
the compensation was to be determined 
according to section 4009 of the Revised 
Statutes; but the General Accounting 
Office regarded that section as inappli- 
cable. If the section was applicable, the 
Postmaster General’s allowance was 
right and should have been given effect 
by the Court of Claims. 

Section 4009, which originally was 
part of the act of June 8, 1872, (c. 335, 
section 269, 17 Stat. 316) consolidating 
and amending the statutes relating to the 
Post Office Department, reads as follows: 

Sec. 4069. For transporting the mail be- 
tween the United States and any foreign 
port, or between ports of the United States 
touching at a foreign port, the Postmaster 
General may allow as compensation, if by a 
United States steamship, any sum not ex- 
ceeding the sea and United States inland 
postage, and if by a foreign steamship or 
by a sailing-vessel, any sum not exceeding 
the sea postage, on the mail so transported. 

The specific point of difference between 
the Postmaster General and the General 
Accounting Office was that the former 
treated the ports in the Canal Zone as 
foreign ports within the meaning of that 
section, while the latter regarded them 
as domestic ports. 

The rights possessed by the United 
States within the Canal Zone were ac- 
quired from the republic of Panama unh- 
der the treaty of Nov. 18, 1903, 33 Stat. 
2234. The zone has a width of 10 miles 
and extends across the Isthmus of Pan- 
ama and into’ the sea at either end for a 
distance of three marine miles from 
mean low water mark; but the cities of 
Panama and Colon and the harbors ad- 
jacent to them, although within the outer 
boundaries of the zone, are expressly ex- 
cepted therefrom by the second article 
of the treaty. 

Whether the. grant in the treaty 
amounts to a complete cession of terri- 
tory and dominion to the United States 
or is so limited that it leaves at least 
titular sovereignty in the republic of 
Panama is a question which has been the 
subject of diverging opinions* and is 
much discussed in the briefs. But for the 
purposes of this case the construction of 
the treaty in that regard); need not be 
jxamined as an original /question—and 
this because a long continued course of 
legislative and administrative action has 





operated to require that the ports in the 
Canal Zone be regarded as foreign ports 
within the meaning of section 4009, 


Area Has Previously Been 
Considered as Foreign 


By the act of Mar. 2, 1905, c. 1311, 33 
Stat. 848, which came within less than 
two years after the, treaty, Congress 
declared that the laws regulating the im- 
portation of merchandise and the entry 
of persons into the United States from 
foreign countries should apply to and 
control the importation of merchandise 
and the entry of persons from the Canal 
Zone into any State or Territory of the 
United States or*the District of Colum- 
bia; and on Sept. 8, 1909, 27 Op, 594, the 
Attorney General, in an opinion given to 
the Secretary of War, held that the 
Canal Zone was not a possession of the 
United States within the meaning of the 
tariff act of Aug. 5, 1909, c. 6, 36 Stat. 
11, imposing specified rates of duty upon 
various articles when imported from a 
foreign country into the United States 
or “into any of its possessions.” 

In 1911 the Postmaster General, being | 


authorized by an act of Mar. 9, 1891, c. 
519, 26 Stat. 830, to arrange for the 
transportation of mails in American 
steamships between ports in the United 
States and foreign ports, submitted to the 
Attorney General the question whether, 
as respects mails largely intended for 
the cities of Colon and Panama, it would 
be within the letter and spirit of that act 
to arrange for the carrying of such mails 
from the ports of New York and San 
Francisco to the Government docks at 
Cristobal and Balboa in the Canal Zone. 
The Attorney General responded in the 
affirmative, saying, 29 Op. 194, 196: 

It appears from the papers transmitted by 
you that it will be more convenient for the 
vessels contracting for this mail service to 
use principally the Government docks, which 
are being constructed at Cristobal on the 
Atlantic side and Balboa on the Pacific side; 
and the question arises whether by using 
these docks, which are in close proximity to 
but outside the limits of the cities of Colon 
and Panama and within the Canal Zone, the 
vessels would be carrying mails to foreign 
ports. It is stated in this connection that 
docking the large vessels at the cities of 
Colon and Panama would result in serious 
loss of time, and that the actual call at these 
places could be obviated by the use of a 
tender to meet the vessels upon entering the 
“harbor adjacent to these ports” to receive 
and deliver the mail in Colon and Panama, 
the vessels then proceeding to the Govern- 
ment docks at Cristobal and Balboa. 

It has been held that the purpose. of the 
act of Mar. 3, 1891, is “to promote the car- 
riage of the ocean mails in ships of Amer- 
ican register, and thereby to promote ocean 
commerce in American bottoms,” and that 
this statute, “designed to promote foreign 
commerce, is entitled to a liberal construc- 
tion, with a view of carrying out the purpose 
of its enactment.” (20 Op. 98, 101.) 

In my opinion, the service proposed is in 
substantial compliance with the letter and 
spirit of the statute, as being between “ports 
of the United States” and “ports of foreign 
countries.” The word “ports” is not limited 
in its application to the city which bears 
the same name, but has been defined as in- 
cluding the entire harbor, within its in- 
closures and preojections of land, where 
ships take refuge and seek shelter. (Citing 
authorities.) Construing the word “port” 
as synonymous with “harbor” the vessels 
unquestionably would be carrying the mails 
to a foreign port if they entered the harbor, 
since the treaty reserves to Panama not 
only the cities of Panama and Colon, but 
also “the harbors adjacent to said cities.” 
In any event, I think that carrying the 
mails upon such vessels within such close 
proximity to said cities that they might 
safely be landed in a small boat would be a 
substantial compliance with the terms of 
the act. 


United States Possession 
For Particular Purposes 


By section 12 of an act of Aug. 24, 
1912, c. 390, 37 Stat. 569, Congress, while 
extending to the Canal Zone the laws of 


|the United States relating to extradition 


and the rendition of fugitives from jus- 
tice, declared that for such purposes, 
“and such purposes only,” the Zone 
should be treated as an organized terri- 


| tory of the United States; and by sec- 


tion 9 of an act of Aug. 21, 1916, «. 
871, 39 Stat. 529, Congress provided that 
the laws of the United States relating 
to seamen of vessels of the United States 
when “on foreign voyages” should apply 
to the seamen of all vessels of the United 
States when in the Canal Zone. 


In 1925, the Department of Labor, 
construing a provision in the immigra- 
tion act of Feb. 5, 1917, c. 29, 39 Stat. 
874, relating to seamen on board vessels 
arriving in the United States from “any 
foreign port or place,” ruled that the 
ports in the Canal Zone should be deemed 
foreign ports in the sense of that act, 
par. 4, rule 6, Immigration Laws and 
Rules of 1925 and in 1926 the Comp- 
troller General held that, as ports in 
the Canal Zone are considered foreign 
ports in the absence of special provision 
to the contrary, an alien seaman shipping 
on an American vessel from a port in 
the Canal Zone is limited in the matter 
of relief to such as may be extended to 
an alien seaman shipping on an Amer- 
ican vessel from a foreign port. 5 Dec. 
Comp. Gen, 647. 


True, there have been instances in 
which Congress specially provided that 
for particular purposes the Canal Zone 
should be treated as a territory or pos- 
session of the United States. This is 
illustrated in the provision already cited 
relating to extradition and the rendition 
of fugitives from justice, and in the acts 
relating to the liability of carriers by 
railroad for injuries suffered by their 
employes, c. 149, 35 Stat. 65, to espion- 
age, c. 30, title 13, 40 Stat. 231, and to 
sabotage, c. 59, 40 Stat. 533. But the 
purposes for which these special provi- 
sions were made were such that nothing 
was subtracted thereby from the force 
of the provisions before mentioned 
wherein for purposes connected with im- 
portation, immigration and ocean trans- 
portation between the United States and 
the Canal Zone Congress required that 
ports in the latter be regarded as foreign 
ports. 

For a period of years and continuously 
to Dec. 1, 1925, the Postmaster General 
tendered to the petitioner and the latter 
accepted for transportation in American 
steamships, and so transported for the 
United States, large quantities of mail 
between the United States and ports in 
the Canal Zone; and for this service the 
petitioner was paid the compensation 
intended by section 4009—the Postmas- 
ter General and the accounting officers 
treating the ports in the Canal Zone as 
foreign ports in the sense of that section. 


Interpretation of Law 
Supported by Usage 


The service just described was con- 
tinued without break into and through 
the period here in controversv—Dec, 1, 
1925, to June 30, 1926—and the Post- 
master General, still treating the Canal 
Zone ports as foreign ports, allowed the 
same compensation as before. For this 
period, and this alone, the accounting of- 
ficers declined to regard those ports 43 
foreign ports. The service was continued 
after the period in question and for this 
latter service the Postmaster General 
and the accounting officers concurred in 
allowing the compensation intended by 
section 4009, the accounting officers rest- 
ing their assent upon an act of Congress 
of July 3, 1926, chapter 793, 44 Stat., 
part 2, 900. 

It thus appears, as was said by the 
Postmaster General in a letter of July 
23, 1926, to the petitioner, that the Post 
Office Department from the outseu and 
continuously up to and through the 
period in question “considered the service 
to the Canal Zone as being in the same 
category as that to a foreign country” 


Provision in Lease 
To Pay Unaccrued 
Rent as Forfeit Void 


Clause Contingent Upon 
Bankruptcy of Party Is 
Said to Provide Prefer- 
ential Treatment 


A provision in a lease for two years 
that the bankruptcy of the lessee shall 
terminate the lease and make the lessor 
liable for rent for the remainder of the 
term, has been held by the Supreme 
Court of the United States to be an at- 
tempt to contract for payment out of 
the assets of a bankrupt estate, and is 
invalid as an unenforceable penalty. 

In its opinion, the court stated that 
agreements to pay fixed sums without 
reasonable relation to any probable dam- 
age which may follow a breach will not 
be enforced. The lessor of the premises, 
the opinion sets out, claimed $5,000, rep- 
resenting the amount of rent reserved in 
the lease from the last payment to the 
date of expiration. Counsel for both sides 
stated the lease to be for a two year term 
reserving rent at the rate of $4,000 per 
annum. 

Under the facts the court construed 
the provision as a design to insure the 
lessor preferential treatment in the event 
of bankruptcy. However, the court de- 
clared, “If the term were much shorter, 
or there were facts tending to disclose a 
proper purpose, the argument in favor of 
the lessor would be more persuasive.” 

The decision reversed the Circuit Court 
of Appeals for the First Circuit, which 
had allowed the claim, after it had been 
denied by the referee in bankruptcy and 
the district court. 





CARL H. KorHe, TRUSTEE, 
Vv. 


R. C. TAYLOR TRUST. 
Supreme Court of the United States. 
No. 48. 


On writ of certiorari to the Circuit Court 
of Appeals for the First Circuit. 


FRANK H. PARDEE, for petitioner; GEORGE 
S. Tart (T. Hovey GAGE on the brief), 
for respondent. 


Opinion of the Court 
Jan. 6, 1930 


Mr. Justice McREYNOLDs delivered the 
opinion of the court. 

Apr. 20, 1927, respondent—the R. C. 
Taylor Trust—leased to one Turkel cer- 
tain real estate, reserving rent at the 
rate of $4,000 per annum. The meager 
record before us does not affirmatively 
show the length of the term, but we 
accept the statement by counsel for both 
sides-that it was two years. The lease 
contained the following provision: 

“The filing of any petition in bank- 
ruptey * * * by or against the lessee 
shall be deemed to constitute a breach 
of this lease, and thereupon, ipso facto 
and without entry or other action by the 
lessor, this lease shall become and be 
terminated; and, notwithstanding any 
other provisions of this lease the lessor 
shall forthwith upon such termination be 
entitled to recover damages for such 
breach in an amount equal to the amount 
of the rent reserved in this lease for 
the residue of the term thereof.” 

Turkel having been adjudged bankrupt 
the lessor filed proof of debt for $5,000 
demanded as “damages for breach of 
lease * * * that being the same as the 
amount of rent reserved in the lease from 
Feb. 15, 1928, to May 15, 1929, the end 
of the term.” 

The referee disallowed the claim “for 
the reason that the proof is based on 
damages for the amount of rent running 
from the date of the filing of the peti- 
tion to the end of the term of the lease, 
no part of such claim being for any rent 
which had accrued at the time of the 
filing of said bankruptcy petition.” The 
district court affirmed his action; but the 
court below held the claim valid and al- 
lowable under section 63 (a) 4 of the 
bankruptcy act, 1898, 30 Stat. 563 (U. S. 
C. A. Title II, Chap. 7, Sec. 103). 


Damages Unreasonable 

The trustee, petitioner here, maintains 
that the quoted provision of the lease 
imposed a penalty and did not express 
any },.wful purpose to fix the liquidated 
damages which might follow failure to 
perform. On the other hand, the re- 
spondent: insists that in view of the 
length of the term the agreement must 
SS, 








and approved compensation vouchers on 
that basis. 

This recitation of pertinent legislative 
and administrative action demonstrates 
that this case is one in which we should 
apply the rule announced in Alabama 
Southern R. R. 
U. S. 615, 621, where it was said: 

We think the contemporaneous construc- 
tion thus given by the executive department 
of the Government, and continued for nine 
years through six different administrations 
of that department—a construction which, 
though inconsistent with the literalism of 
the act, certainly consorts with the equities 
of the case—should be considered as decisive 
in this suit. It is a settled doctrine of this 
court that, in case of ambiguity, the judicial 
department will lean in favor of a construc- 
tion given to a statute by the department 
charged with the execution of such statute, 
and, if such construction be acted upon for 
a number of years, will look with disfavor 
upon any sudden change, whereby parties 
who have contracted with the Government 
upon the faith of such construction may be 
prejudiced. 

Our conclusion also has obvious sup- 
port in the act of July 3, 1926, supra, 
whereby section 4009 was reenacted in a 
form which undoubtedly puts ports in the 
Canal Zone on the same plane as foreign 
ports for the purposes of that section. 
The committee reports relating to that 
enactment show that it was particularly 
designed to meet and avoid the adverse 
ruling of the General Accounting Office 
and to'continue the prior course of ac- 
tion respecting the measure of compen- 
sation to be paid for carrying mails be- 
tween the United States and the Canal 
Zone; that it was intended to recognize, 
as the prior practice did, that for “all 
practical purposes” such mails “are for- 
eign mails”; and that the purpose of the 
act was not to alter the rates paid to 
American ships, “but to clarify the law.” 
House Report No. 1305, 69th Cong., 1st 
Sess.; Senate Report No. 196, 69th Cong., 
ist Sess.; House Report No. 1788, 70th 
Cong., 1st Sess.; Annual Report Post- 
master General, 1927, p. 46. 

We hold, therefore, that on the findings 
of the Court of Claims set forth in the 
record, judgment should have been given 
the petitioner for the balance of $30,- 
370.94. 


Judgment reversed, 

*20 Am. Journal International Law, pp. 
120-122; Isthmian Highway, Miller, p. 221; 
| ‘Wilson v, Shaw, 204 U. S. 24, 32-33. 











Co. v. United States, 142 | 








Mines and Minerals 


Leasing Act Held Not to Extinguish 
Right to Save Claim by Development 


Resumption of Work Held 


Clause of Law Preventing Further 


Section 37 of the mineral leasing act 
of 1920 did not have the effect of ex- 
tinguishing the right of a locator upon 
public oil shale lands to save his claim 
under the original location and secure a 
patent thereon by resuming in 1921 and 
performing in that year and thereafter 
the necessary assessment labor, after 
he had failed to perform the annual 
assessment work in 1920, the year of 
the effective date of the leasing act, the 
Supreme Court of the United States 
held on Jan. 6, 

Section 37 of the leasing act, which 
provided that oil shale lands, among 
other classes, were no longer subject 
to location and acquisition of title, con- 
tained a saving clause protecting “valid 
claims existent at the date of passage 
of this act and thereafter maintained in 
compliance with the laws under which 
it -was initiated.” 

The court held that the resumption of 
annual assessment work in 1921, after 
failure to perform such labor in 1920, 
no relocation having been made in the 
intervening period, was sufficient to 
bring the claim within the meaning of 
the saving clause, since thereby the 
claim was “maintained” within the 
meaning of the mining laws prior to 
the enactment of the leasing act. 

The Secretary of the Interior had re- 
fused a patent to the locator solely on 
the ground that he had failed to per- 
form the annual assessmentj work in 
1920. In so doing, the courf held, the 
Secretary interpreted and ‘applied a 
statute in a way contrary to its explicit 
terms, and departed from a plain official 
duty. It was, therefore, ordered that a 
writ of mandamus issue compelling the 
Secretary of the Interior to dispose of 
the application for a patent .on its 
merits, and to take further proceedings 
in ~ gpemmeand with the opinion of the 
court. 


RAY LYMAN WILBUR, AS SECRETARY OF 
THE INTERIOR, 


v. 
UNITED STATES EX REL., EMIL L. 
KRUSHNIC. 

Supreme Court of the United States. 
No. 63. 


On writ of certiorari to the Court of 
Appeals of the District of Columbia. 


GEorcE C. BuTTE, Special Assistant to the 
Attorney General (CHARLES E. HUGHES 
JR., Solicitor General, and E. C. F1n- 
NEY, Solicitor, Department of the In- 
terior, on the brief), for petitioner; 
CHARLES S. THOMAS and CHESTER I. 
LONG (MALCOLM LiNnDsEY, LANGDON H. 
LARWILL, GEORGE K. THOMAS and 
PETER Q. Nyce on the brief), for re- 
spondent. 

Opinion of the Court 
Jan. 6,.1980 

Mr. Justice SUTHERLAND delivered the 
opinion of the court. 

The disposition of this case depends 
upon the construction and application 
of section 2324, R. S, (U.S. C. title 30, 
section 28), and the effect upon its pro- 
visions of section 37 of the mineral leas- 
ing act of Feb, 25, 1920, c. 85, 41 Stat. 
437, 451 (U.S. C. title 30, section 193). 
Section 2324, R. S., which has its origin 
in section 5 of the mining act of 1872 
(c. 151, 17 Stat. 91, 92), provides: 


be regarded as one for liquidated dam- 
ages and therefore unobjectionable. 
Sun Printing & Publishing Assn. v. 
Moore, 183 U. S. 642, and United States 
v. Bethlehem Steel Co., 205 U. S. 105, 
119, point out principles applicable to 
enforcement of contracts providing for 
payment of definite sums upon failure 
to perform. The courts are “strongly 
inclined to allow parties to make their 
own contracts, and to carry out their 
intentions, even when it would result in 
the recovery of an amount stated as 
liquidated damages, upon proof of the 
violation of the contract, and without 
proof of the damages actually sustained. 
* *.* The question always is, what did 
the parties intend by the language used? 
When such intention is ascertained it is 
ordinarily the duty of the court to carry 
it out.” And see United States v. United 
Engireering Co., 234 U. S. 241: “Such 
contracts for liquidated damages when 
reasonable in their character are not to 
be regarded as penalties and may be en- 
forced between the parties.” But agree- 
ments to pay fixed sums plainly without 
reasonable relation to any probable dam- 
age which may follow.a breach will not 
be enforced. This circumstance tends to 
negative any notion that the parties 
really meant to provide a measure of 
compensation—“to treat the sum named 
as estimated and ascertained damages.” 


Creates Preference 

Here, we find the lessee in a lease for 
two years agreeing that the mere filing 
of a petition in bankruptcy against him 
shall be deemed a breach and thereupon, 
ipso facto, it shall be terminated and 
the lessor shall become entitled to re- 
enter also to recover damages equal to 
the full amount of the rent reserved for 
the remainder of the term. The amount 
thus stipulated is so disproportionate to 
any damage reasonably to be antici- 
pated in the cireumstances disclosed that 
we must hold the provision is for an un- 
enforceable penalty. The parties were 
consciously undertaking to contract for 
payment, to be made out of the assets of 
a bankiupt estate—not for something 
which the lessee personally would be re- 
quired to discharge. He, therefore, had 
littl: if any, immediate concern with 
the amount of the claim to be presented; 
most probably, that would affect only 
those entitled to share in the proceeds 
of property beyond. his control. 

The broad purpose of the bankruptcy 
act is to bring about an equitable distri- 
bution of the bankrupt’s estate among 
creditors holding just demands based 
upon adequate consideration. Any agree- 
ment which tends to defeat that bencfi- 
cent design must be regarded with dis- 
favor. Considering the time which the 
lease hete involved had to run, nothing 
else appearing, it seems plain enough 
that the real design of the challenged 
provision was to insure to the lessor 
preferential treatment in the event of 
bankruptcy. The record discloses no cir- 
cumstance sufficient to support a con- 
trary view. If the term were much 
shorter, or there were facts tending to 
disclose @ proper purpose, the argument 
in favor of the lessor would be more 
persusive. 

The dccree of the court below must be 
reversed. The judgment of the district 


court will be affirmed and the cause re- 


manded ‘there for further appropriate 
proceedings, 
Reversed. 


to Put Case Within Saving 
Patent Grants 


“On each claim located after the tenth 
day of May, 1872, and until a patent has 
been issued therefor, not less than $100 
worth of labor shall be performed or 
improvements made during each year. 
* * * and upon a failure to comply with 
these conditions, the claim or mine 
upon which such failure occurred shall 
be open to relocation in the same man- 
ner as if no location of the same had 
ever been made, provided that the orig- 
inal locators, their heirs, assigns, or 
legal representatives, have not resumed 
work upon the claim after failure and 
before such location.” 


By section 2325, R. S. (U.S. C. title 30, 
section 29), provision is made for issu- 
ing patents for claims located under the 
mining laws. One of the prerequisites, 
and the only one in respect of labor, is 
that the claimant must show “that $500 
worth of labor has been expended or 
improvements made upon the claim by 
himself or grantors.” 


Claim Conceded 
To Be Valid and Existent 


The leasing act of 1920 effected a com- 
plete change of policy in respect of the 
disposition of lands containing deposits 
of coal, phosphate, sodium, oil, oil shale, 
and gas. Such lands were no longer to 
be open to location and acquisition of 
title, but only to lease. But section 37 
(U. S. C. title 30, section 193) contains 
a@ saving clause protecting “valid claims 
existent at date of the passage of this 
act and thereafter maintained in com- 
pliance with the laws under which initi- 
ated,” and declaring that they “may be 
perfected under such laws, including dis- 
covery.” ’ 

On Oct. 1, 1919, respondent and seven 
associates, all qualified under the law, 
located a tract of land in Garfield County, 
Colo., under the name of Spad No. 3 
placer claim. The land contained valu- 
able deposits of oil shale and was open 
to appropriation under. the mining laws 
of the United States. Spad No, 3 placer 
.claim formed one of a group of six oil 
placer claims, numbered Spad No. 1, 2, 
3, 4, 5 and 6 respectively, all located 
and owned by the same persons, and 
lying adjacent to each other. 


The assessment year 1920, by act of | 


Congress, was extended until July 1, 
1921. Prior to that date, annual ‘labor 
amounting in value, it was asserted, to 
more than $600 was performed on claims 
numbered 4, 5 and 6, with the intention 
that said labor should apply to the entire 
group. : 

Subsequently, respondent acquired the 
interest of his colocators in the Spad No. 
3, and, during and for the assessment 
year 1921, performed thereon assessment 
labor of an admitted value of more than 
$100, and continued to perform labor and 
make improvements on the claim until 
the aggregate value exceeded $500. On 
Sept. 25, 1922, he applied for a patent, 
and, having complied with the statutory 
requirements and paid the purchase price, 
obtained final receiver’s receipt on Dec. 
16, 1922. 

No relocation of the claim was ever at- 
tempted, nor was the valid existence or 
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maintenance of the claim ever challenged 
in anywise by the United States, or by 
anyone, prior to the issue of the receiver’s 
receipt. Thereafter, a proceeding against 
the entry was instituted by the Commis- 
sioner of the General Land Office; and 
that officer, after consideration, held the 
claim null and void upon the sole ground 
of insufficient assessment. labor for the 
year 1920. This holding was affirmed by 
the Secretary of the Interior. 


In all the proceedings before the land 
officers and the Secretary, it was con- 
ceded, as it is here conceded, that the 
claim was valid and existent when the 
leasing act was passed; and that no rea- 
son existed, or now exists, for withhold- 
ing a patent, save the alleged failure of 
assessment labor for the assessment year 
1920. The Secretary held that by such 
failure, all rights to the claim became 
extinguished and could not be saved or 
revided by a resumption of work. 


Right of Owner 
Is Taxable by State 


Thereupon, respondent applied by peti- 
tion to the Supreme Court of the District 
of Columbia for a writ of mandamus to 
compel the Secretary to issue a patent to 
the claim. After a hearing on rule to 
show cause, that court discharged the 
rule and dismissed the petition. Upon 
appeal this judgment was reversed by 
the court of appeals for the District. 30 
F, (2d) 742. 

Two questions are presented for deter- 
mination: (1) Did the leasing act of 1920 
have the effect of extinguishing the right 
of the locator, under section 2324, to save | 
his claim under the original location by 
resuming work after failure to perform 
annual assessment labor? (2) Is the 
case a proper one for the writ of man- 
damus? 

1. The rule is established by innumer- 
able decisions of this court, and of State 
and lower Federal courts, that when the 
location of a mining claim is perfected 
under the law, it has the effect of a grant 
by the United States of the right of pres- 
ent and exclusive possession. The claim 
is property in the fullest sense of that 
term; and may be sold, transferred, mort- 
gaged, and inherited without infringing 
any right or title of the United States. 
The right of the owner is taxable by the 
State; and is “real property” subject to 
the lien of a judgment recovered against 
the owner in a State or territorial court. 
Belk v. Meagher, 104 U. S. 279, 283; 
Manuel v. Wulff, 152 U. S. 505, 510-511; 
Elder v. Wood, 208 U. S, 226, 282; Brad- 
ford v. Morrison, 212 U. S. 389. 

The owner is not required to purchase 
the claim or secure patent from the 
United States; but so long as he com- 
plies with the provisions of the mining 
laws, his possessory right, for all prac- 
tical purposes of ownership, is as good 
as though secured by patent. While he 
is required to perform labor of the value 
of $100 annually, a failure to do so does 
not ipso facto forfeit the claim, but only 
renders it subject to loss by relocation. 
And the law is clear that no relocation 
can be made if work be resumed after de- 
fault and before such relocation. 

Prior to the passage of the leasing 
act, annual performance of labor was not 
necessary to preserve the possessory 
right, with all the incidents of owner- 
ship above stated, as against the United 
States, but only as against subsequent 
relocators. So far as the Government 
was concerned, failure to do assessment 
work for any year was without effect. 

Whenever $500 worth of labor in the 
aggregate has been performed, other re- 


1 The outstanding tire for inter-city 
and inter-state traffic. 2 Greater in 
air capacity. 3 Greater in flexibility 
of sidewalls. 4 Cool running—free 
from thedestructive heatwhichspeed 
developed in former tires.. 5 Ab- 
sorbs shocks instead of fighting 
them. 6 Protects loadsand mech- 


anism from jolts and jars. 7 


Travels all roads at higher 
average speedsinsafety.8 
Holds road on curves, 
on hills, in snow, and 
insoft going. 9 Brings 
tire costs back to 
levels even lower 

than they were 

before trucks 

stepped up to 
passenger 

car 


. Journal of the 
Supreme Court of: 
United States 


January 7 ° ‘ 

Present: Mr. Justice Holmes, . Mr. 

Justice Van Devanter, Mr. Justice 

McReynolds, Mr. Justice Brandeis, Mr. 

Justice Sutherland, Mr. Justice Butler, 

~~ Justice Sanford, and Mr, Justice 
one. 


Frederick M.. Bradley of Washington, 
D. C.; Nichol M. Sandos of New ; 
Charles A, Wolfe of Philadelphia, Pa.; 
J. Harry La Brum of Philadelphia; Ra 
C. Roberts of Tacoma, Wash.; Harry S. 
Wonnell of Hamilton, Ohio; Walter 
Welch of Syracuse, N. Y.; H. Kennedy 
McCook of Washington, D. C., and Joseph 
Anderson of San Francisco, were ad- 
mitted to practice. 

No. 402. The United States of Ameri 
petitioner, v. Guaranty Trust Company 
New York et al. Argument continued by 
Mr. Assistant to the. Attorney General 
O’Brian for the petitioner, by Mr. Charles 
Bunn for respondents, Mortgage Trustees, 
by Mr. Henry C. Carlson for respondents, 
Executors of the Estate of H. H. Sheriff, 
Priority Creditor, and concluded by Mr. As- 
sistant to the Attorney General O’Brian for 
the petitioner. 

No, 336. J, DuPratt White et al., appel- 
lants, v. Sparkill Realty Corporation et al. 
Argued by Mr. Walter H. Pollak for the ap- 
pellants, and by Mr. Jackson A. Dykman 
for the appellees. . 

No. 35, State of Ohio, on the relation of 
John C. Popovici, petitioner, v. Abram W. 
Agler et al. Argument commenced by Mr. 
Atlee Pomerene for the petitioner. 

Adjourned until Jan. 8 at 12 o’clock when 
the day call will be: Nos. 35, 62, 67, 68, 71, 
73, 75, 77, 79, and 81. 
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quirements aside, the owner became en- 
titled to a patent, even though in some 
years annual assessment labor had been 
omitted. P. Wolenberg et al., 29 L. D. 
302, 304; Nielson v. Champagne Mining / 
and Milling Co., 29 L. D. 491, 493. 

It being conceded that the Spad No. 
3 “was a valid claim existent on Feb. 25, 
1920,” the only question is whether, 
within the terms of:the excepting clause 
of section 37, the claim was “thereaiter 
maintained in compliance with the laws 
under which initiated.” ‘These words are 
plain and explicit, and we have only to 
expound them according to their obvious 
and natural sense, 


It is not doubted that a claim initiated 
under section 2324, R. S., could be main- 
tained by the performance of annual as- 
sessment work of the value of $100; and 
we think it is no less clear that after 
failure to do assessment work, the owner 
equally maintains his claim, within the 
meaning of the leasing act, by a resump- 
tion of work, unless at least some form 
of challenge on behalf of the United 
States to the valid existence of the claim 
has intervened; for as this court said in 
Belk v. Meagher, supra, at page 288, 
“His rights after resumption were pre- 
cisely what they would have been if no 
default [that is, no default in the doing 
of assessment labor] had occurred.” 

Resumption of work by the owner, 
unlike a relocation by him, is an act not 
in derogation but in affirmance of the 
original location; and thereby the claim 
is “maintained” no less than it is by 
performance of the annual assessment 
labor, Such resumption does not restore 
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yo know what balloon tires have done for 
passenger cars. Here they are now for trucks 
pioneered by Goodyear. 
Put them on your trucks — and end the tire 
troubles due to high speed, long distance op- 


eration. 


Let your local Goodyear Truck Tire Service 
Station Dealer show you how easily the change- 
over can be made on your present trucks. Specify 


them on new trucks—manufacturers 
adopting them as optional original 


are rapidly 
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Prison Reform Books National Defense 


New York Provides 

Additional Funds for 
Prison Purposes 

Higher Pay Proposed for Of- 


~ Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exelu- 
sive of postage, from the Inquiry Div- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Mexican Market for Industrial Machinery— 
T. I. B. No. 666. Bureau of Foreign and 
Domestic Commerce, United States De- 
partment of Commerce. Price; 10 cents. 

29-27435 

List of Publications Relating to Insects— 

Price List 41, 22d Edition. Free at Su- 


New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Topical Survey of Federal Government 


Protective Practices Developed 
tatement Shows Increase in) 0 Prevent Erosion on Farms 
- Demand; Exhibition Ma- 
terial Is Shipped to Dis- 
_ tant Places ' 


The Children’s Bureau, Department of 
or, during 1929 distributed 1,473,430 


London, Macmil- 
lan, 1927. 29-25477 

Soulie, Charles Georges. The Chinese De- 
cameron, now first rendered into English 
by Carlo de Fornaro ... 205 p., plates. |. 
N. Y., The Lotus society, 1929. 29-25330 

Swindler, Mary Hamilton. Ancient paint- 
ing, from the earliest times to the period 
of Christian art, by ... 488 p., illus. 
New Haven, Yale univ. press, 1929. 


} Andersen, R. F. Young artist’s drawing 

ficers and Guards; Series book. Drawings by ... ‘61 leaves. N. Y., 
. ‘ Platt & Munk co., 1929. 29-25443 

Of Reforms Ar e Request-, Angell, Norman. The story of money, by 


ed by Governor Ro 0 sevelt +. 411 p., plates. N. Y., ae as 
| Arms, Mrs. Dorothy Noyes. 


ditions, by ... 274 p. 


Terraces, Soil-conserving Dams, and Vegetative Covy- 


ering Tested to Determine Most Effective Measures 
Churches of 
France; text by ..., with fifty-one repro- 
ductions of etchings and drawings by 
John Taylor Arms. 179 p. N. Y., Mac- 


State of New York: 
Albany, Jan. 7. 
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> Brazil, Canada, Costa Rica, 


| demands cannot be met. 


‘ 
. 5 


: 


4 


blications and made 367 shipments of 

bit material to national, State, and 

organizations in the United States, 

waii and the Philippine Islands, ac- 

cording to a statement just made public 
‘by the Bureau. 

The Bureau’s posters, slides, and mo- 
tion pictures have been borrowed by 
child-welfare organizations in Argentina, 
England, 
India, Japan, Paraguay, Turkey and 
other foreign countries. 

Popularity of bulletins on child man- 
“agement, it is stated, is such that the 
The full text 
of the statement follows: 


Statement by Children’s Bureau 


_ During the year 367 shipments of ex- 
hibit material, including 3.261 panels, 
423 reels of film, 350 slides, 78 filmstrips, 


12 models, and 10 projectors, were sent | 
| to national, State, and local organiza- 


tions in continental United States, 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By H. H. Bennett, 


In Charge of Soil Erosion Investiga- 
tions, Bureau of Chemistry and Soils. 


N A single county of the southern 
I Piedmont, 91,000 acres of formerly 
tilled land that was once considered 
good soil have been mapped as land 
too gullied for further agricultural 
use. In the practical sense, this land 
has been destroyed and can not be 
restored. 


In a county of the Gulf coastal plain 
71,000 acres of land that was once 


| Hawaii, and the Philippine Islands to| farmed have been mapped as having 


s 
me 


3 


_ child-welfare 
_ organizations, 


b 


ho 


aid them in their efforts to bring child- 
welfare problems to the attention of the 
public. ese organizations include the 
American Medical Association and other 
medical societies, public-health agencies, 
and other social-service 
fraternal orders, educa- 
tional institutions, Young Men’s and 
Young Women’s Christian Associations, 
the American Red Cross, Boy Scout 
troops, Camp Fire Girls, women’s clubs, 
and State and county fairs. Reports 
from approximately 60 per cent of the 
borrowers in the United States show an 
attendance of 248,600 at the motion pic- 
tures and 865,730 at the other exhibits— 
an average of 93,000 persons reached 
each month by the exhibits of the Bu- 
Teau, as compared with a monthly aver- 
age of 76,000 in 1928. In addition to the 
cistribution of graphic material in the 
United States, the Bureau’s posters, 


' slides, and motion pictures have been 


: 


borrowed by child-welfare organizations 
in Argentina, Brazil, Canada, Costa Rica, 
England, India, Japan, Paraguay, Turkey, 
and other foreign countries. 


3 An increased demand for cooperation | 
in radio programs was received by the | 


Bureau during the year. A regular series 
of Wednesday morning radio talks on 
child welfare was begun by the Chief 
of the Bureau on May Day, Child Health 
Day, and material has been supplied to 
various individuals and agencies for the 
preparation of radio pregrams and. child 
care, 

The Bureau is participating in the 
Ibero-American Exposition at Seville, 
Spain, which opened May 9, 1929. Its 
exhibit consists of models illustrating 
child-health and child-welfare activities; 
charts describing the organization and 
functions of the Children’s Bureau and’ 
its divisions; a mechanical book display- 
ing facts concerning child labor; auto- 
matic-slide films on rickets and. the care 
of the pre-school child; and the Bureau’s 
film, “Sun-Babies.” All this material was 
especially prepared with Spanish legends 
for the exposition. 

The number of publications distrib- 
uted during the past year was 1,473,430, 
an increase of 40,572 over the preceding 
year. The distribution of the popular 
bulletins on the care of children was an 
follows: 

1928 1929 
158,637 
83,072 


Child care...... 

Child management 
Ue ee 432,306 
Prenatal care............. 159,797 158,583 

The 71 per cent increase in the dis- 
tribution of Child Management indicates 
the growing interest of parents in 
methods of handling behavior problems. 
As usual, the Bureau has been unable 
to meet the demand for these popular 
bulletins for parents. It has still been 
necessary to hold to a minimum the 
monthly allotments to Members of Con- 
gress and to health agencies in order 
that a sufficient number might be re- 
served to fill requests from individual 
mothers. The distribution of folders, 
dodgers, and charts brings the total 
number of popular publications distrib- 
uted to 1,307,160, as compared with 
1,262,431 in 1928, 

With the utmost care to achieve econ- 
omy in printing and in distribution 
methods, the Bureau has been unable to 
meet the demand not only for its popu- 
ie pebiications but for its more tech- 
nical publications as well. Small edi- 
tions of the larger publications and cir- 
cularization of the mailing lists, with 
the encouragement of sales, have en- 
abled the Bureau’s printing fund, which 
has remained the same for several years, 
to cover the larger distribution. 

State and municipal organizations, as 
well as private child-welfare agencies, 
are constantly reminded that the publi- 
cations of the Bureau are for sale, and 
letters containing money for the pur- 
chase of publications are referred to the 
Superintendent of Documents. The sales 
of the four popular bulletins are stated 
by the Superintendent of Documents to 
have amounted to 265,000 in 1928, and 
ay equal, if not greater, number in 
The Child Welfare News Summary 
was issued 30 times during the past 
year. The News Summary mailing list 
Was revised during the year and now 


| consists of 1,109 names of persons ac- 
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tively engaged in child welfare work 
pe et child-welfare agencies and pub- 
ations. 


: Supervisors Appointed 
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Coweta, Campbell, 
Sg H 
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In Six States for Census 


Six additional supervisors for the 
decennial census were announced Jan. 
1 by the director of the census. The 


list follows: 


, Steve Yerby, Tuscaloosa, Ala., Greene, 
Pickens, Sumter, Tuscaloosa coynties, 
headquarters at Tuscaloosa. 
ul Barreti, Newnan, Ga., Carroll, 
Douglas, Troup, Meri- 
eard counties, with headquarters 
Newnan. 
_ Mrs. Mabelle Kenny, Cambridge, Mass., 
: County (part of), Arlington town, 
t town, Cambridge city, Medford city, 
" city, Stoneham town, Wakefield 
, Watertown town, Winchester town, 
rn city, with headquarters at Cam- 


Slanence F:. Yount, Lock Haven, Pa., Clin- 
mn, Lycoming, Potter, Tioga counties, with 


m 
L 





little or no agricultural value. Some 
gullies in this devastated area have 
cut down to depths. of a hundred feet. 
In some counties of northwestern Mis- 
sissippi, western Tennessee, and south- 
ern Kentucky, farming has almost 
been driven out of the uplands onto 
the alluvial lands of the stream bot- 
toms, and much of the bottom land 
has been converted into swamp or cov- 
ered with comparatively infertile sand 
and gravel washed out of the uplands. 


a me * 

Frog the mouth of the Missouri 
River ¥ South Dakota; in many parts 
of southwestern Wisconsin, adjacent 
Illinois and in southeastern Minnesota; 
throughout the Ohio Valley and 
through the Red Plains of Oklahoma, 
land depreciation by gullying and 
sheet washing is proceeding about as 
rapidly as anywhere in the Nation. 


Within the past 10 years some for- 
merly good farms have been destroyed 
in the unglaciated parts of Wiscon- 
sin and Minnesota by gullies that have 
extended with startling rapidity. 


* * * 

A RECENT survey of a typical small 

valley in northeastern Kansas has 
shown that 86 per cent of the upland, 
comprising the greater part of the 
valley, has lost from 8 to 40 inches 
of soil since it was cleared about 40 
years. ago. 


Thirty-four acres had lost an aver- 
age of 11 inches of soil, 45 acres had 
lost 18 inches, 10 acres had lost 21 
inches, 2% acres had lest 23 inches and 
1 1-3 acres had lost 3%, feet of soil. 
The yardstick for measuring the losses 
was found in a few remaining patches 
of timber, where the soil was as na- 
ture originally built it. 

- % . 

Destructive washing does not stop 
at the boundary of high rainfall. It 
extends far out into the vast expanses 
of the western and southwestern graz- 
ing regions. Valleys that once were 
filled with highly productive alluvium 
and richly covered with grama grass 
and other nutritious grazing plants 
have been so cut to pieces by the in- 
creased floods flowing out of over- 
grazed hills and mountains that they 
no donger have important value for 
grazing. In many parts of this great 
area, including most of the publie do- 
main, it is impossible to find any sem- 
blance to former vegetative conditions 
except in such protected spots as ceme- 
teries. The country has been “grazed 
out,” “sheeped out,” as one hears it 
expressed by the natives. 


Now the impoverishing effects of 
erosion are beginning to be felt on the 
ridge crests and steeper slopes of the 
famous Palouse wheat belt of Wash- 
ington, Oregon, and Idaho. The yield 
of wheat from many of these washed 
spots, in 1929, was less than 11 bushels 
per acre, although it was a good wheat 
year, with some uneroded fields pro- 
ducing 62 bushels per acre. 

™ ~*~ * 

EGARDLESS of these vast losses 

throughout the Nation, we are not 
yet on the verge of a land shortage, 
although we are getting every year 
closer to a shortage of good land. 
We have yet some virgin land to turn 
to as we abandon our exhausted fields, 
and we, also, still have much land with 
a considerable part of the topsoil re- 
maining. In addition, there are large 
areas of flat land, particularly in the 
Mississippi Valley, where erosion is 
not a serious problem as yet. 


On the other hand, many thousands 
of farmers are eking out a living on 
erosion-impoverished soil. With these 
it is not a threat of the future. The 
problem of battling the terrific odds 
of growing crops on subsoil or. soil 
that has largely lost the productive 
top layer is a condition that holds 
tens of thousands of hard-working 
farmers to the level of making the 
barest of living. / 

ae % ” 

To those who have any doubts about 
this, it is suggested that they read 
Circular No, 78, recently published by 
the Department of Agriculture. This 
publication gives the results of a sur- 


vey of farming conditions in a severel 
eroded county having a dense farming 
population. 


One finding was that one-fou 
the farms covered by the ae 
yielded. per farm only $310 for cas 
expenditures in 1924, which was the 
best year from 1919 to the present 
time. These farms were operated by 
families averaging five members. 
* OS ae 


Witt improved machinery, improved 

_, seed and breeds of stock, and 
with heavy expenditures for fertilizer 
and continuing abandonment of se- 
verely washed land for less eroded 
land, production is being maintained 
in the, case of many farm products, 
But these practices do not stop erosion. 


ee 
Topic 1—Industry: Relation of Soils to Agricultural Industry 
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Moreover, yields are not being main- 
tained with all crops. For Sumaies 
the average yield of lint cotton for 
the 10-year period 1890-99 is reported 
at 204.1 pounds per acre; for the 
1900-09 period it was 186.2 pounds; 
for 1910-19 it was 176.9 pounds and 
for 1920-28 it was 154.2 pounds. This 
large decrease cannot be entirely 
charged to boll weevil depredations, 
for during this period there has been 
a large expansion onto productive 
virgin soils and irrigated western 
lands, where the weevil is not present. 

* * cd 


Much of the losses revealed by a 
general erosion survey of the Nation, 
carried on by erosion experts of the 
Bureau of Chemistry and Soils, can 
be reduced. But this is going to re- 
quire a tremedous national awakening 
and effort, and much research work. 


In Oklahoma, Texas, and the south- 
eastern cotton States, soil conserva- 
tion is receiving much attention. The 
construction of field terraces, that is, 
embankments adjusted to the contours 
of slopes to. check the flow of rain 
water, is being effectively used in 
many localities through these States. 
Texas is building these soil-saving 
and moisture-conserving structures at 
a rate exceeding a million acres pro- 
tected annually. At the Spur Experi- 
ment Station in the western part of 
that State fields with level terraces 
have held all the rainfall some years 
and have practically stopped the wash- 
ing. In addition, the yields of cotton 
have been more than doubled over the 
yields of unterraced fields in some 
instances, 

* * * 
HE Federal Land Bank at Houston 
is making loans on farm lands 
on the basis of the top six inches of 
soil constituting the principal farm 
capital. In these transactions the bor- 
rower is required to conserve his soil. 
If it is subsequently discovered that 
by failure. to protect his fields with 
terraces the soil is washing away at 
a rate exceeding six inches in 35 years 
on a 35-year loan, the farmer js liable 
to foreclosure by the bank. Actually, 
very few foreclosures are being made. 
If the farmer does not know how to 
construct a terrace the bank’s soil con- 
feevessnmnet goes out and shows him 
ow. 


Unfortunately, few farmers of the 
more northerly localities are doing 
anything to check soil washing. Ter- 
races are seldom seen~in these sec- 
tions and cultivation is still being done 
up-and-down the slopes in a way to 
accentuate washing. 

ae * * 

The structures that conserve soil 
and store rainfall in the ground on 
jone type of soil may not succeed on 
other types. Therefore, much experi- 
mental work remains to be done 
throughout the various parts of the 
country, where the evils of erosion 
vary with the soil, vegetation and 
character of rainfall. 


_In 1929 the Government, in coopera- 
tion with the States, inaugurated a 
national program of soil and water 
conservation, This program calls for 
the establishment of erosion and water 
conservation experiment stations in 
those regions throughout the country 
where erosion and loss of water 
through runoff are major problems. 

mt - a 

At these stations measurements of 
the losses of soil, soil fertility, and 
needed water will be made for the 
varying soil types and slopes under- 
go’ng varying crop treatments. 


Various structures, such as terraces, 
soil-saving dams and vegetative ob- 
structions will be installed experi- 
mentally to determine the best meth- 
ods of erosion control for the different 
soils and climatic conditions. When 
methods have been proved successful 
and practical they will be carried to 
the farmers through the county agri- 
cultural agents and others, 


Thus far three of these experimen 
stations have been established, = 
eral others will be put in in the near 
future. The original program calls 
for 18 or more major experiment sta- 
tions for the principal erosion regions 
of the Nation. 


The next article, dealing with “Stone, Clay and Glass Products,” will be 
printed in the issue of Jan. 9 and is contributed by A. G. McCall, chief of soil 
investigations, Bureau of Chemistry and Soils. 


Army Orders 


Col. William P. Screws, Inf., relieved 81st 
Division instructor, Alabama National Guard, 
assigned instryctor of Inf., Alabama Na- 
tional Guard. 

Col. Milton L. McGrew, ret., transferred 
rom San Francisco to Sacramento, Calif., 


headquarters at Lock Haven. 

Fisher Neal, Paris, Tenn., Benton, Carroll, 
Crockett, Decatur, Gibson, Henderson, Henry, 
Perry counties, with headquarters at Paris. 

Clarence R. Richey, Victoria, Tex., Aran- 
sas, Bee, Brazoria, Calhoun, Fort Bend, 
Goliad, Jackson, Live Oak, Matagorda, Re- 
fugio, San Patricio, Victoria, Wharton coun- 
ties, with headquarters at Victoria, 


placed on active duty. 


Maj. John A. Considine, 
detailed as instructor, 
Guatemala City. 


lst Lt. James H. Walker, Cav., t - 
Sonsed from Roswell, N. Mex., to Gestennia 

y. 

Capt. Vernon McT. Shell, 12th Cav., F 
Brown, Tex., detailed University of Getsate 
atneee. ra 5 : 

aj. omas J. Johnson, F. A.,, i 
Walter Reed General Hospital for 2 nent 

Maj. Clyde V. Simpson, Cav., transferred 
to Signal Corps with rank from July 1, 1920. 

Maj. William A. Copthorne, foreign sery- 
ice, is assigned to Seventh Corps Area 
Omaha, Nebr. 2 


relieved 62d Cav., 
Guatemalan army, 


Capt. Donald L. Dutton, 62d Coast Artil- | 


lery, Fort Totten, N. Y., assigned 5th Coast 
Artillery. 

Mstr. Sgt. Michael F. Shea, 17th Inf., is 
retired’ and sent to his home. 

Capt. Cyril-C, Chandler, 22d Inf, relieved 


millan, 1929. 29-25445 
Bible. The Psalms explained, for priests 
and students; with introductions, para- 
phrases and notes, by the Rev. Charles J. 
Callan, O. P., and the Rev. John A. Me- 
Hugh, with a preface by the Very Rev. 
J. M. Voste. 524 p. London, B. Herder, 
} - 1929, 29-25159 
Bowen, Henry Cole. Statutory land pur- 
chase in Ireland prior to 1923 and Land 
acts Saorstat Eireann 1923-1927, by ... 
834 p. Dublin, Falconer, 1928. 29,25470 
Canning, John Bennett. The economics of 
accountancy; a critical analysis of ac- 
counting theory, by ... 367 p. N. Y., 
The Ronald press co., 1929. 29-25474 


| Davis, Gwilym George. Applied anatomy; 
the construction of the human body con- 
sidered in relation to its functions, dis- 
eases and injuries, by .. .; revised by 
George P. Muller, with six hundred and 
fifty-six illustrations, mostly from origi- 
nal dissections and many in color, by 
Erwin F. Faber. 8th ed., rev. 638 p. 
Philadelphia, Lippincott, 1929. 29-25453 
| England, America and the freedom of the 
seas; or, Christ and Caesar. 73 p. Paris, 
Printed for the author by H. Clarke, 1928. | 

29-25478 


Social psychology, | 


Governor Roosevelt’s prison emergency | 
bill providing for appropriations of about! 
$750,000 for various prison purposes was | 
passed unanimously by the senate and 

| by the assembly following the receipt of 
| two special messages from the governor | 
/on prison matters. . 

Four bills sponsored by the New York 
State crime commission, headed by Sen- 
ator Caleb H. Baumes of Orange, were 
introduced. Three deal with prisons and 
one provides pay increases for the State, 
police. | 

The State police bill provides for an 
appropriation of $115,000 to become 
available immediately upon passage to 
apply to the remaining months of_the| 
present fiscal year which ends on June} 

30. The bill establishes a new maximum} 
lof $4,600 for captains and $1,750 for| 
| privates in their annual pay. The cap-| 
tains at present receive, after six years | 
service, $4,000 per annum and privates 
$1,500. All members of the force, under 
the terms of the bill, receive an increase | 
of $200 per annum until they reach the 
maximum. 

Prison Officers Given More Pay 
Officers in the prisons, under the terms 


| Ewer, Bernard Capen. 
by ... 436 p. N. Y., Macmillan, 1929. 
29-25472 | 





a critical examination of the laws relat- 
ing to bills of exchange, cheques, and 
promissory notes, as contained in the 
Bills of exchange acts, 1882, 1906, 1917, 
and such other acts as are thereby in- 
152 p. 


crease of $200, raising their minimum | 
pay from $1,600 to $1,800 and providing | 
in addition for annual — in the} 
pay of guards of $100 until a maximum) 
of $2,500 is reached. It is proposed that | 
an appropriation shall be voted to make | 1929. 
these Pac cuastre during the | rinley, Mrs. Ruth (Ebright). 
present fisc s 

A third bill would empower the com-| 
missioner of correction to establish new | and 202 p. 
rules and regulations for the qualifica-| Philadelphia, Lippincott, 1929. 


i ination of applicants for | 29-27520 
So wee S | Gregory, Theodor Emanuel Gugenheim. Se- 
lect statutes, documents & reports, relat- 


| ing to British banking, 1832-1928, selected 


volved, by... London, Pitman, 

29-25469 
Old patch- 
work quilts and the women who made 


them, by ...; with a frontispiece in color, 
96 illustrations and 100 diagrams. 


appointment as prison guards. 

Governor Roosevelt, in his second 
message outlined the questions which his | 
prison policy involved, in full text as} 
follows: . 

1. The general planning for new 
prisons. There is @ distinct trend among | 
experts to the thought that the size of | 
the prison units should be decreased 
rather than increased. This bears directly 
on plans for new buildings at Danne- 
mora, Auburn and Attica prisons and | 
on the plans for the establishment of a 
new prison unit. 

2. The need for greatly 


with an introduction by... 2 v., plates. 
London, Oxford univ. press, 1929. 
29-25479 
| Haub, Hattie D. F. How to teach secondary 
chemistry and allied sciences, by .. .| 
292 p., illus. San Francisco, Harr Wagner 
pub. co., 1929. 29-25455 
| Hitchcock, Henry Russell, jr. ... Modern 
| architecture, romanticism and reintegra-| 
N. Y., Payson & 
29-25446 
Handbook of law 


tion, 252 p., plates. 

| Clarke, 1929.. 

Horn, Henry Harcourt. 
for women, by... N. Y.,° The 

improved | Grafton press, 1929. 29-25465 

| Kitson, Harry Dexter. How to find the right | 


183 p. 


Super, Paul. 


World’s Sunday-school convention. 


Abbot, Charles Greeley. 


Crosby, Percy Leo. 


Dewey, John. 


Ehingen, Georg von. 


Foster, Mrs. Josephine (Curtis). 


Gillam, Mrs. Lulu Williams. 


| Graeffe, Clare A. 
Horlacker, James Levi. 


Hubbard, Mrs. Theodora (Kimball). 


Katibah, 





prison industrial and agricultural facil- | ‘ y 
ities is apparent. Details of this are) weoneree So cee 
dependent, first, on the decision as t0 | cinehinide : 
the size of prisons, and secondly, on | , 
the working out of a program which will 
provide useful employment and, at the 
same time, will not interfere with legiti- 
mate private industry. 

3. The whole question of parole! and 
probation must be reconsidered. IT am 
not satisfied either with the old civilian 
parole board method or with the present 
parole board made up of prison officials. 
I suggest for discussion the creation of 
a new body which would be more than a 
parole board; in other words, a role 
court made up of permanent, full-time 
members aid invested with large powers 
and responsibilities. 

Court Would Pass on Clemency 

4. If a parole court is approved, 
should like to make the suggestion that 
the governor be authorized to refer to 
such a court, for investigation and re- 
port, such application for executive 
clemency as he may desire. These appli- 
cations come to the governor in such 
numbers that it is physically impossible 
for him or his staff to give as searching 
investigation or attention as he would 
desire to each and every one of the indi- 
vidual cases, for they amount to many 
hundreds each year. This would not in 
any way affeet the pardoning power 
which now vests in the chief executive 
under thé constitution. 

5. Recent laws have taken away reduc- 
tions in time served by prisoners, which 
formerly could be earned by good con- 
duct. I am very firmly convinced that 
some form of reward for good conduct 
would greatly improve the morale of the 
prisoners of the State. This suggestion 
deserves serious consideration by us. 


202 p., ifus. N. Y., 
29-25473 
Rudolph August. Klein- 
schmidt & Highley’s Oklahoma form book 
and manual of pleading and practice; an- 
notated. 6th ed., rev. and enl. By... 
and Mont F. Highley. 1259 p. Kansas 
City, Mo., Vernon law book co., 1929. 
29-25461 
| Lytle, Charles Walter. Wage _ incentive 
methods, their selection, installation and 
457 p. N. Y., The Ron- 
ald press co., 1929. 29-25475 
Merjoribanks, Edward. For the defence; 
the life of Sir Edward Marshall Hall, by 
.. .» With an introduction by the Rt. 
Honourable the Earl of Birkenhead. 471 
N. Y., Macmillan, 1929 
29-25463 
Marjoribanks, Edward. The life of Sir Ed- 
ward Marshall Hall, by .. ., with an in- 
troduction by the Right Hon. the Earl of 
483 p., plates. London, V. 
1929. *  29-25464 
The life and times of 
356 p., 


operation, by... 


p., plates. 


Birkenhead. 
Gollancz Itd., 
Moore, Charles. 
Charles Follen McKim, by... 
Boston, Houghton, 1929. 
29-25448 
Myers, Denys-Peter. Origin and conclusion 
of the Paris pact; the renunciation of war 
as an instrument of national policy, by 
(World peace foundation. Pamphlets. 

Boston, 1929. 
29-27518 
The social 

DP) «.% 


plates. 





196 p. 


Niebuhr, Helmut Richard. 
sources of denominationalism, . 
304 p. N. Y., Holt, 1929. 29-25156 

Palmer, Benjamin Whipple. Manual of | 
Minnesota law, by... 550 p. St. Paul, | 
West pub. co., 1929. 29-25462 

Piersol, George Arthur. Piersol’s Normal | 
histology, with special reference to the 
structure of the human body. 14th ed., 
edited by William H. F. Addison. 432 il- 
lustrations, 43 of which are in color. 479 
p. Philadelphia, Lippincott, 1929. 

29-25452 

Proctor, Mary. Romance of the planets, by 
... illustrated with photographs taken at 
the leading observatories, drawings and a 
chart. 272 p. N. Y., Harper, 1929. 

29-25454 

Russell, Francis Alfred Alison. The law re-} 
lating to bills of exchange in Australia; 
a work on bills, cheques, and promissory 
notes, annotating the Bills of exchange 
act 1909-1912 (Commonwealth). By.. ., 
and D. S. Edwards. 2d ed., by... 313 p. 
Sydney, The Law book co. of Australisia, 

|} 1928, 29-25468 

Seton, Mother Elizabeth Ann. A daily 
thought from the writings of Mother 
Seton, selected by the Reverend Joseph 
B. Code. 112 p., plates. Emmitsburg, 
Sisters of Charity of St. Vincent de Paul, 
1929, 29-25158 

Simha, H. Early European banking in In- 
dia, with some reflections on present con- 


vol. xii, no. 2.) 


of another Baumes bill, receive increases | Fennell, Cecil H. H. A practical examina- | 
of $500 per annum, and the guards an in-| tion of the Bills of exchange acts; being 





Navy Orders 


Capt. Henry D. Cooke, det. command U,. 
S. S. Melville about Jan. 15; to Naval 
Academy. / 

Lt, Guy R. Bostain, det. Navy Yard, Pearl 
Harbor, T. H.; to U. S. S. Sirius. / 

Lt. Grover B. H. Hall, det. Nav. Air Sta., 
Coco Solo, C. Z.; to VO Sqd. 3B, Air. Sads., 
Setg. Fit. \ 

Lt. Walther G. Maser, det. VO Sqd. 3B 
(U. S. S. Nevada), Air. Saqds., Setg. Fit.; 
to Nav. Air Sta., Coco Solo, C, Z. 

Lt. (jg) Thomas J. McGeoy, det. U, 8. S. 
Memphis; to resignation accepted effective 
Mar. 6. Ors. Dec. 14 revoked. 

Lt. (jg) James B. Ricketts Jr., det. VU. S. 
S. Maryland; to temp. duty Nav. Air Sta., 


Langer, 


Meissner, John Ludwig Gough. 


Merrill, Paul Willard. 


Nolen, John. 


Pennell, Mrs. Elizabeth (Robbins). 


| Plumb, Beatrice. 


Russell, Henry Norris. 


Taylor society, New York. 


Ulfeldt, Leonora Christina, grevinde. 





State Books and 
Publications 


Pensacola, Fla. 

Lt. (jg) Frank W. Parsons, det. U. 8. Ss. 
Pennsylvania; to resignation accepted effec- 
tive Mar. 6. 

Ens. Allan G. Gaden, det. U. S: S. New 
Mexico; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Ens. Frederick Mackle Jr., upon discharge 
treatment, Nav. Hosp., Mare Island, Calif.; 
to temp. duty Navy Yard, Mare Island, Calif. 

Ens, Ernest J. Sabol, det. U. S, S. Mem- 
phis; to resignation accepted ‘effective 
Feb, 28. 

Ens. Charles R. Smith, det. U. S. 58. 
Medusa; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

AY 


and ordered to recruiting duty, Fourth Corps 
Area, Birmingham, Ala. 

Lt. Col. John Philip Frey, Specialist Re- 
serve, is ordered to active duty beginning 
Jan, 12, Washington, D. C, ie 

Capt. George Kerrick Perkins, Specialist 
Reserve, is ordered to active duty beginning 
Jan, 12, Washington, D. C. 

Maj. Victor Parks Jr., Chemical Warfare 
Service, is relieved from further additional 
duty a3 a member of the Chemical War- 
fare Board. 

Capt. George E. Lamb, Q. M. C., New York 
City, is assigned to Organized Reserves, Sec- 
ond Corps Area, in addition to other duty. 

2d Lt. John D. Cone, A. C., Inf., Fort Sam 
Houston, Tex., is relieved and assigned to 6th 
Inf., Jefferson Barracks, Mo. 

2d Lt, David X. Angluin, A. C., Inf., Fort 
|Sam Houstony Tex., is relieved and assigned 
|to 22d Inf., Fort McPherson, Ga. 

Mstr. Sgt. Albert P, Payne is transferred 
| with grade of technical sergeant to 17th Sig- 
nal Service, Washington, D. C. 

2d Lt. Calvin L. Partin, Air Corps, is re- 
lieved and ordered to duty with the Coast 
| Artillery Corps, Panama Canal Department. 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 

Massachusetts—The Trustees of Public Res- 
ervations. Thirty-eighth Annual Report, 
Boston, 1929, 

Idaho—Report of Western States Air Com- 
merce & Airways Conference. A. C. 
Blomgren, Airways Engineer, Aeronautics 
Division, Department of. Public Works, 
Aeronautics Bulletin No. 3, Boise, 1929. 

Missouri—Twentieth Annual Report of the 
Missouri Board of Pharmacy. List of 
Registered and Assistant Pharmacists & 
financial report for fiscal year, Jefferson 
City, 1929. 

Illinois—Eleventh Annual Report of the De- 
partment of Labor. Statistics of indus- 
trial accidents, building and employment. 
George B. Arnold, Director. Reprinted 
from the Eleventh Administrative Report, 
Springfield, 1928. 

New Jersey—Reports of the Board of Pub- 
lic Utility Commissioners, 
Trenton, 1929. 

New Jersey—Nineteenth Annual Report of 
the Board of Public Utility Commis- 
sioners, Trenton, 1929. 


missioners, Statistics of Utilities, Private 
& Municipal, Trent»n, 1928. 


the Kansas State Board of Agriculture. 
Printed by Kansas State Printing Plant, 
Topeka, 1929. 

| Massachusetts—Annual Report of the De- 





ment No, 34, Boston, 1929, 


United States steel corporation. 


Unsold, Albrecht. 


Vaughan, William Eugene. 


Kansas—Twenty-sixth Biennial Report of | Beard. Daniel Carter. 


partment of Publie Health, Public Docu-| Chadwick, William Sydney. 


29-25444 

Formative ideas in the Y. M. 
217 p. N. Y., Association 
29-25157 

10th, 
Los Angeles, 1928, “Thy kingdom come.” 
The official book of the World’s tenth 
Sunday school convention, held in Los 
Angeles, Caiifornia, July 11-18, - 1928. 
edited by John T. Faris, D. D. 388 p., 
plates. N. Y., World’s Sunday school 
assoc., 1928. 29-25346 


G, Bi DE Aas 0 
press, 1929, 


(Contributions from 


of the stars, by... 
no. 380. 


the Mount Wilson observatory, 


Reprinted from the Astrophysical journal, | 


Chicago, 
29-25186 


vol. Ixix, 1929.) 19 p., illus. 


1929. 


Bourgogne, Adrien Jean Baptiste Francois. 


Memoirs of Sergeant Bourgogne (1812- 
1813). Authorized translation from the 
French original, with an introduction by 
the Hon. Sir John Fortescue; and illustra- 
tions from the drawings of Faber du 
Faur. (Soldiers’ tales series.) 355 p., 
plates. N. Y., McBride, 1929. 29-251638 
Skippy and other hu- 
N. Y., Green- 
29-25170 
The sources of a science of 
(The Kappa delta pi 

W7 pe NT 


mor, by... 64 p., illus. 


berg, 1929. 


education, by... 
lecture series, no. 1.) 
Liveright, 1929. 
The diary of Jorg von 
Ehingen, translated and edited by Mal- 
colm Letts, F. S. A. 71 p., plates. Lon- 
don, Oxford univ. press, 1929. 29-25178 
Nursery 
school procedure, by ... and Marion L. 
Mattson. (Appleton series in_ special 
methods.) 220 p., illus. N. Y., Appleton, 
1929. 29-25179 
Program sug- 
gestions for home economies entertain- 
ments, by... 2d ed. rev. 138 p. Kirks- 
ville, Mo., The Journal print. co., 1929, 
29-25167 
255 games to play, by... 
and Paul W. Kearney. 266 p., illus. N 
Y., E. J.'Clode, 1929. 
/ A year in the oil 
68 p. Lexington, Ky., Press 
29-25166 
Our 
cities, to-day and to-morrow; a survey of 
planning and zoning progress in the United 
States, by ... and Henry Vincent Hub- 
bard. 389 p., plates. Cambridge, Harvard 
univ. press, 1929. 29-25174 
Habeeb Ibrahim. Arabian ro- 
mances and folk-tales, by . . . illustrated 
by W. M. Berger. 262 p. N. Y., Scrib- 
ner, 1929. 29-25175 


fields, by... 
of the Kentucky kernel, 1929. 


Kulkarni, Chandrakant Ganapatrao. Meiosis 


in pollen mother cells of strains of Oenoth- 
era pratincola Bartlett, by.... (Thesis 
(Ph. D.)—University of Michigan, 1928. 
Papers from the Dept. of botany of the 
Univ. of Michigan, no. 298. Walker prize 
essay of the Boston society of natural his- 
tory, 1928. Reprinted . .. from the 
Botanical gazette, vol. Ixxxvii, no. 2, 
March, 1929.) 218-259 "p. 


William Leonard. The 
Russian alliance, 1890-1894, by ,.. (Har- 
vard historical studies . .. vol. xxx.) 455 
p. Cambridge, Harvard univ. press, 1929. 


29-25189 
Franco- 


The Celtic 
church in England after the Synod of 
Whitby, by ... 240 p. London, M. Hop- 
kinson, 1929, 
. Spectroscopic 
observations of R Virginis, by ... and 
Alfred H. Joy. (Contributions from the 
Mount Wilson observatory, no. 382.) 7 p. 
Chicago, 1929. 29-25185 


Mobile Basin and Tennessee River improve- 


ment association. The Mobile Basin and 
Tennessee River improvement association, 
promoters of improved waterways to the 
Gulf of Mexico, water transportation and 
the development of hydroelectric power. 
(Publication of the Alabama state de- 
partment of archives and history. His- 
torical and patriotic series. no. 8.) 111 p. 
Birmingham, Ala., Birmingham printing 
co., 1928. 29-27296 
).. City planning; a series 
of papers presenting the essential ele- 
ments of a city plan, edited by... 2d ed. 
(National municipal league series:) 513 
p., illus., plates. N. Y., Appleton, 1929. 
29-25171 


Paine, Albert Bigelow. Theodore N. Vail, a 


N. Yi, 
29-25165 
The life 
and letters of Joseph Pennell, by... 
2 v., illus. Boston, Little, 1929. 

29-25172 
Here’s for a good time; 
a collection of parties for holidays and 
all kinds of miscellaneous social occa- 
sions, for young people and adults, by... 
265 p., illus. Chicago, Denison, 1929. 
29-25176 
... Is there argon 
in the corona? By... and I, S. Bowen. 
(Contributions from the Mount Wilson 
observatory. no. 375. “Reprinted from 
the Astrophysical journal, vol. Ixix, 
1929.”) 13 p. Chicago, 1929. 29-25188 
Scientific man- 
agement in American industry, by the 
Taylor society, H. S. Person, editor. 479 
p., illus. N. ¥, Harper, 1929. 29-25168 


biography, by ... 359 p., illus. 


Harper, 1929. 


Mem. 
oirs of Leonora Christina, daughter of 
Christian IV of Denmark, written during 
her imprisonment in the Blue tower at 
Copenhagen, 1663-1685. Translated by F. 
E. Bunnett. (The background of history.) 
342 p., plates. N. Y., Dutton, 1929. 
29-25164 
.. +» Meth- 
ods of the chemists of the United States 
steel corporation for the sampling and 
analysis of coal, coke and byproducts. 
8d ed. 3834 p., illus. Pittsburgh, Pa., 
Carnegie steel company, Bureau of tech- 
nical instruction, 1929. 29-25169 
... A spectroscopic de- 
termination of the pressure in the cal- 
cium chromosphere; On the physical in- 
terpretation of spectroheliograms; On the 
thermal excitation of atoms in the revers- 
ing layer of the sun. 44 - ++, (Contribu- 
tions from the Mount Wilson observatory. 
nos. 377, 378, and 379. “Reprinted from 
the Astrophysical journal, vol. lxix, 1929.”) 
18, 12,8 p. Chicago, 1929. 29-25187 
Articulation in 
English between the high school and col- 
lege; a comparative study of freshman 
English in 21 state-supported southern 
higher educational institutions and of 
senior English in their aceredited high 
schools, by... (Teachers college, Colum- 
bia university. Contributions to educa- 
tion, no. 370. ‘Published also as thesis 
(Ph, D.) Columbia university.) 76 p. N. 
Y., Teachers college, Columbia univ., 1929, 
29-25180 


Volume 13,| ward, Lynd Kendall. God’s man; a ‘novel 


oe 


144 plates. , 
29-25173 


in woodcuts, by... 
Cape, 1929. 


New Jersey—Board of Public Utility Com-|The American farmers’ year book, Ist, 1930, 


N. Y., The Farmers’ publishin 

29-2562 
. . » Buckskin book 
for buckskin men and boys, by ... with 91 
illustrations by the author. (Woodcraft 
series.) 363 p., illus. Philadelphia, Lip- 
pincott, 1929, 29-25628 
Man-killers 
and marauders; some big game encounters 


v. 1, illus. 
co., 1929. 


... Energy dpertia | 


29-25182 | Filgate, John Thomas, 


| Chapman, Frank Michler. 


| Eliason, Eldridge Lyon. 





29-25161 | Howard, Henry Eliot. 


Foote, Perry Albert, 


Friedrich, Martin Edwin Paul. 


Gillum, Mrs. Lulu Williams. 


King, Edward Peter. 


Koninklijke 


Krampner, 


perintendent of Documents, Government 
Printing Office. (25-27428) 


Statistical Classification of Domestic Com- 


modities Exported from the United 
States and Regulations Governing Statis- 
tical Returns Exports of Domestic 
Commodities, Effective January 1, 1930— 
Schedule B. Bureau of Foreign and Do- 
mestic Commerce, United States Depart- 
nient of Commerce. Price, 20 cents. 
(24-2740g) 


Monthly Weather Review, October, 192 


Volume 57, Number 10. Weather Bureau, 
United States Department of Agriculture. 
Subscription price, $1.50. (Agr. 9-990) 


of an African hunter, by .. . with photo- 
graphs. 223 p. London, H. F. & G. With- 
erby, 1929. 29-25627 
My tropical air 
castle; nature studies in Panama, by ... 
illustrated with drawings by Francis L. * 
Jaques and from photographs by the 
author. 416, 1 p., illus. N. Y., Appleton, 
1929. 29-25749 


Copley, Michael Joseph. Electrical proper- 


ties of molecules by: the molecular ray 
method, by ... (Abstract of thesis (Ph. 
D.)—University of Illinois, 1929.) 9 p. 
Urbana, IIl., 1929 29-25657 
First aid in emer- 
gencies, by... 6th ed. rev. 238 p., illus. 
Philadelphia, Lippincott, 1929. 29-25643 
Theory of radio 
communication, by ...° 251 p., illus. 
Brooklyn, Radio design pub. co., 1929. 
29-25637 
Tablets. 


i, The evolu- 
tion of the tablet machine. ii. A bib- 
liography on tablets, by ... (Bulletin 
of the University of Wisconsin. Serial 
no. 1566, General series no. 1340. Thesis 
(M. SC.)—University of Wisconsin.) 164 
p., illus. Madison, Wis., Univ. of Wiscon- 
sin, 1928. 29-27317 
The valence 
of arsenic in arsonium compounds, by 
(Abstract of thesis (Ph. D.)—Uni- 
versity of Illinois.) 8 p. Urbana, IIL, 
1929. 29-25654 


29-25177 | Gilbert, Horace Nathaniel. An introduction 


to business, a case book, by ... 
Charles I. Gragg. 386 p., illus. 
McGraw-Hill, 1929. 


and 

N: Ts, 
29-25624 
Color secrets, 
by... 85 p., plates. Kirksville, Mo., The 
Journal printing co., 1929. 29-25752 
nnings, Defoe Childress. Temperature- 
conductance curves of solid lithium salts 
at high temperatures, by... (Abstract of 
thesis (Ph. D.)—University of Illinois, 
1929.) 8 p. Urbana, Ill, 1929. 29-25658 
odman, Herman. .. . Sanitation, hygiene, 
bacteriology and_ sterilization by ... 
(Cosmetic handbook series.) 151 p. N. 
Y., Medical lay press, 1929. 29-25642 


training of children. Part I. The child 
in the first year. Part Il. The child from 
one to five years. By ... and Emma 
Johnson. (Lippincott’s home economics 
texts.) 219 p., illus. Philadelphia, Lip- 
pincott, 1929. 29-25644 


Goodspeed, Helen Crandall. 


Chicago, 1929,| Harriman, Henry Ingraham. New England 


151 
29-25623 


and the St. Lawrence seaway, by ... 
p. illus. Boston, Mass., 1929. 


Hoag, J. Barton. Electron physics, by .. ., 


with .a foreword by A. J. Dempster. 208 p., 
illus. N. ¥., Van Nostrand, 1929. 29-25748 
An introduction to 
the study of bird behaviour, by ... 135 
p., illus. Cambridge, Eng., The University 
press, 1929. 29-25751 


29-25160 | Huld, Palle. A boy scout around the world; 


a boy scout adventure by . . . translated 
by Eleanor Hard. 197 p., plates. N. Y., 
Coward-McCann, 1929. 29-25632 


Hussey, Stewart Clark. The structure of 


azoxy ‘compounds, by ... (Abstract of 
thesis (Ph. D.)—University of Illinois, 
1930.) 9p. Urbana, Ill., 1929. 29-25191 
Partial oxidation in 
the liquid phase, by ... (Abstract of 
thesis (Ph. D.)—University of Mlinois, 
1930.) 9p. Urbana, Ill., 1929. 29-25192 
luchtvaartmaatschappij voor 
Nederland en kolonien, The Hague. The 
importance of Holland seen from the air; 
edited by the Royal Dutch air lines, K. L. 
M., under supervision of Hans Martin, gen- 
eral secretary of the company. 193 p. 
plates. Deventer, Printed by “De Ysel” 
v/h. R. Borst & co., 1928. 29-25625 
William. New arithmetic by 
. . and William E. Grady. 

N. Y., American book co., 1929. 
29-25651 


grades, by 
v. 1, illus. 


You can work 
longer and 

better when you 
pause and : 


refresh yourself 


The Coca-Cola Co,, Atlanta, Ga, 
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Analysis of Selling 
Costs Is Advised to 
Cut Retail Expense 


Dr. Klein Urges Merchants 
To Study Methods of 
Competitors and to Main- 
tain Better Records 


[Continued from Page 1.] 
intelligence so that it is a matter of 
daily conscious planning and effort. 

Again and again have the surveys of 
the Department of Commerce of the 
ailments of American business revealed 
the unpleasant fact that indubitably our 
first and foremost New Year’s resolu- 
tion as a Nation which prides 
upo? “smart salesmanship” should be 
that we should .keep closer tab upon 
the costs and functional details of 
selling. 

Necessity for Data 

I would most emphatically not wish to 
be understood as offering this in any 
spirit of destructive criticism of our dis- 
tributors. It would be pointless indeed 
to indulge in any such cynical disparage- 
ment of this group which occupies a 
position of such outstanding responsi- 
bility and commanding leadership in our 
entire mercantile organization. Nothing 
is to be gained by indulging in the all 
too frequent promiscuous vituperation of 
this or that element or group in the 
field. 

The only helpful, constructive atti- 
tude is that of encouraging the study 
of ihe practices of conspicuously suc- 
cessful merchants who are present in 
every live of business and in every com- 
munity. Nothing is to be gained by 
wholesale belligerency in wordy wars be- 
tween mail order houses and retailers 
or b2tween chains and independents. 


There are countless thousands of 
highly successful independents whose 
operations constitute a most inspiring 
object lesson to retailers of all sorts, 
whether organized in chains or other- 
wise. Csrrespondingly, the resourceful- 
ness of chains in many lines presents 
many helpful suggestions which their 
competitors might analyze with profit. 

To the retailer, therefore, who is far 
from rezdy to submit supinely to trade 
difficulties, the outlook for 1930 is one 
of opportunity for intensive, careful 
study. The past year saw the develop- 
ment of many new sources of useful 
information on his problems. These ma- 
terials, together with those to be made 
available in the new, census of distribu- 
tion, should make the new year _one of 
outstending achievement in reducing the 
risks on the costly wastes of retailing. 

To cite one example, much headway 
has veen made of late in tracking down 
that illusive but. vital item of the rela- 
tive costs of selling various commodities 
withir. u given establishment. In this 
connection it has been reported that 
about half. of the. failures of shoe re- 
tailers «re due to the excessive accumu- 
lation of unsold outsizes. This problem 
is not a new one and, correspondingly, 
there must have been some progress 
made in its solution by the many shoe 
retailers who have survived. 

One well known establishment in New 
England has worked out a collaborative 
arrangement with other stores for the 

shifting of such outsize stocks from 
« ps to store, with a view toward their 

gradual liquidation. Still another estab- 
lishment has developed an apparently 
satisfactory practice of periodic price 
cuts on odd lots of this type. There 
must also have been still further effective 
efforts made in the solution of this major 
problem, 

Analyses of successful shoe distribu- 
tors have brought out other examples of 
solutions of various perplexing retailing 
problems. For instance, on this question 
of current stock checking and the main- 
tenance of more careful records, there 
have been several conspicuous instances 
of satisfactory devices evolved both by 
prosperous independents and by chains. 
These, of course, would have to be varied 
to suit peculiar individual conditions. 

7 Changes in Shoe Styles 

The shoe trade has felt to a peculiar 
degree some of the outstanding changes 
which have been evident in our business 
life during the past few years. For in- 
stance, in* various lines there has been 
evident an unusual acceleration of style 
changes; ~The».reasons explaining this 
need not be. analyzed here but the reac- 
tions upen the;shoe trade have been un- 
mistakeble. ‘They have brought to the 
fore with peculiar force the imperative 
necessity of most careful stock records 
and mventory contfols. 

The embarrassments of a considerable 
proportion of those shoe retailers who 
have been in diffculties have probably 
been due to some shortcoming in this 
respect, This seems to be a problem 
which should stimulate the most careful 
thought, not simply o* retailers through 
all of their organizations, but it should 
also command tke earnest, sympathetic 
consideration of shoe manufacturers and 
of leather producers. 

The shoe trade has likewise felt the 
results of the widespread changes in our 
media for transportation. The introduc- 
tion of the automobile has, of course, 
greatly affected the demand for footwear 
Bus transportation has undoubtedly 
altered greatly the radius of buying of 
@ithe?to isolated rural communities and 
suburban centers. This is likewise an 
issue which commands the immediate at- 
tention of organized research on the part 
of the trade. 

There are still other aspects of our 
retailing situation which lend themselves 
to coliabanative study and attack. Among 
these is the important element of the cost 
of delivery. It is significant that, in sev- 
eral reeent instances of mergers of large 
proportions, the major consideration 
was the adaptation of highly efficient 
delivéry services from one industry or 
trade to another. Analyses completed 
by the Department of Commerce within 
the past few months of the ailments 
of weak retailing establishments brought 
out the ominous part which excessively 
os delivery servicés can play in this 
ie 


* Problem of .Returned Goods 

Coupled with this, of ‘course, is the 
perennial problem of returned goods, 
which seems'to be of peculiar importance 
in the shoe field. Once again there is 
a serious lack of precise information on 
this evidently vital question. Each store 
owner or manager seems to have vary- 
ing theories as to the factors that affect 


® 


itself | 
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Crop Control 


Development of Cooperative Selling 
Of Cotton Urged at Texas Conference 


| C hoirnean of 


Farm Board Joins in Meeting to Plan State- 


wide Marketing Organization 


State of Texas: 


The cooperative marketing of cotton 
should be encouraged and developed in 
Texas and the national cooperative sales 
agency now being formed under the 
auspices of the Federal Farm Board is 
a necessary link in the chain of coopera- 
tive marketing, according to a statement 
issued Jan, 6 by a State-wide committee 
which met with Chairman Alexander 
Legge and Car] Williams, of the Federal 
Farm Board, and with Governor Dan 
Moody. 


The meeting, which was called to dis- 
cuss forms of local and State cotton- 


| 
| 
| 


the present 3 per cent of Texas cotton 
marketed through cooperatives and 
meet Federal requirements for loans, 
was attended by representatives of edu- 
cational, business and agricultural in- 
terests. 

Chairman Legge announced that the 
Government will require full charge of 
the marketing to be in the hands of the 
$30,000,000 “super co-op” whose charter 
is to be approved in Washington Jan. 10. 


Full Control Required 
For Central Agency 
The Chairman and Mr. Williams told 





the committee that this means that full | 
control of the marketing of cotton, and | 


of the pledging of it in advance to secure 


loans, must be in the hands of the cen- | 


tral agency. 


and price of selling their cotton, -the 
danger of overproduction from Govern- 
ment stimulus, the need of 


ject to their own 


will solve all problems. 

Charles B. Metcalf, of San Angelo, as- 
serted that one of the problems is that 
banks new will finance overproduction 


Florida Counsel Clarifies 
Law on Trading Stamps 


State of Florida: 
Tallahassee, Jan. 7. 
| In response to an inquiry, the attorney 
| general of Florida, Fred H. Davis, has 
| ruled that the Florida statutes relating 
to the use of trading stamps covers any 
system or scheme involving the use of 
stamps as a means of stimulating busi- 
ness. The response of the attorney gen- 
eral follows in full text: 


I have carefully read your letter of 
Dec. *1 and it appears to me that sec- 
tions 1199 and 1261, Compiled General 
Laws, relating to trading stamps, was 
intended to cover any system or scheme 
involving the use of stamps as a means 
of enticing customers to trade with the 


} 
of farmers to lose control of the time 


persons, firms or corporations issuing | 
such stamps for the purpose of stimu- | 
| 


lating business. 


upon the law ever since its original 
enactment and I would not feel author- 
ized to render an opinion which would in 
effect nullify the result intended to be 
accomplished by the legislature, which 
was to prohibit the use of trading stamps 
{and all other similar means of entice- 
ment of customers. 


zt is possible that the legislature can 
| be induced to repeal or modify the act, 
but that is a legislative matter and not 
one for this office to act upon. 


Stricter Film Censorship 
Is Proposed in Germany 


[Continued from Page 1. 
63 per cent of the number of films cen- 
sored. 

Amendments to the cinema law came 
before the reichstag in Berlin. They are 
to make censorship much more stringent 
and impose heavier penalties for the ad- 
mission of juveniles to “A” pictures. The 
new rules also introduce further censor- 
ship by giving loca] authorities power to 
ban a film temporarily for reasons of 
public order pending a new decision of 
| the censors. Banned pictures can be ex- 
ported if they do not impair German 
prestige. Censorship of “talkies” is a 
new feature of the bill. The amendments 
were referred to a committee. According 
to statistics published by the British 
board of censors, 56 new feature films 
(3,000 feet or over) were censored in 
Great Buiitain during November, 1929. 





ST 


the excessive recourse to the returning 
of goods. This issue confronts many 
other lines of retailing and it would 
seem to be one which would merit con- 
certed attack not simply by the shoe 
trade but in collaboration with other 
lines within the various communities. 


cidentally involve a waste of anywhere 
| from $300,000,000 to $500,000,000 a year, 
the admirable program of the National 
Retail Credit Men’s Association, which is 
being based upon the nation-wide credit 
survey of the Department of Commerce, 
bids fair to produce some worthwhile re- 
sults. In this work the shoe trade should 
| certainly interest itself because of the 
évident part that it contributes to the 
total of this formidable national wastage 
|through improperly controlled retail 
credits. 

I mention these items of weakness in 
our retailing activities, not by any means 
with the implication that the whole fab- 
ric of that. branch of business is faulty, 
but simply to point out those spots upon 
which attention might well be concen- 
trated during the coming year. There 
are certainly abundant illustrations of 
the high rewards awaiting retailers who 
have adhered scrupulously to the best 
principles of sound merchandising and 
have rigorously analyzed the best that is 
in the methods of their competitors. 

If our retailers will divert their en- 
ergies and keen abilities in the direction 
of closer analysis and :nore accurate, 
item-by-item tabulating of the costs of 
doing husiness, there need then be no 
grave concern as to the prospects for this 
important branch of American economic 
life during the coming 12 months, 

(The foregoing is the full text of an 
address delivered before the National 
Shoe Retailers Association at St.” Louis, 
Jan. 7) 





marketing cooperates that will increase | 


allowing | 
farmers to keep part of their crops sub- | 
control, and “over- | 
selling” the idea that the Government | 


Austin, Jan. 7. 


but Jo not help the farmers to finance 
the holding of cotton. 

The State commissioner of agriculture, 
George B. Terrell, asked whether the 
farmer would lose control of his cotton 
in the cooperative plan. Mr. Williams 
replied in the affirmative, adding, how- 
ever, that several types of pools into 
which cotton could be pledged would be 
available, some of which would allow 
latitude as to the date of sale or the 
minimum price. 


Funds Offered to Aid 


Cooperatives to Expand 

Mr. Williams also stated that the Gov- 
ernment can advance money to help co- 
operative agencies expand, but will net 
engage in organizing local cooperatives. 

The manager of the Texas Farm Bu- 
reau Cotton Association, Harry Williams, 
said that some members of his organiza- 
tion had expressed the fear that the 
Government might go so far into the 
business of loaning money for farming 
purposes that it would “put the bankers 
out of business.” 

After the meeting a statement was is- 
} sued on behalf of the committee, in which 
it was said: 

“It was the unanimous opinion of the 
delegates present that the cooperative 
marketing of cotton should be encour- 
aged and developed in Texas to the ex- 
tent that it will reach and serve the 


|farmers of every cotton-producing sec- 

Sore of the obstacles to the enlisting! 
of a large volume of Texas cotton in| 
cooperatives were declared by members 
of the ccmmittee to be the unwillingness 


tion. It was agreed that the national 
cooperative sales agency now being 
formed under the auspices of the Federal 
Farm Board is a necessary link in the 
chain of cooperative marketing and-that 
all organizations now existing or here- 
after to be formed in Texas should be- 
come parts of the national movement.” 
It was stated that arrangements had 
been made for the return of Mr. Williams 
to Texas within two weeks to stay until 
cooperative marketing has been placed 





Such has been the construction put | 


On the side of credit losses, which in- | 


upon a state-wide basis. Four regionai 
meetings will be held to organize the 
State, it was announced. 


Senate Hearings on Cotton 
Prices to Be Resumed Jan. 9 


S 


© 


everal former presidents of the New 
York Cotton Exchange probably will be 
called to testify before the subcommittee 


of the Committee on Agriculture and 
Forestry investigating the recent slump 
in cotton rices; Senator Townsend 
| (Rep.), of Delaware, chairman of the 
subcommittee, stated orally Jan, 7. 

The subcommittee will resume 
hearings on Jan. 9, when it will meet in 
executive session to determine its future 
activities. This session, which was 
scheduled for Jan. 6, was postponed 
pending the arrival of Senator Smith 
(Dem.), of South Carolina. 


Commercial Stocks 
Of Wheat Decrease 


| Holdings of Corn, Rye and Flax 
Gain in Week Ended Jan. 4 


Commercial stocks of wheat in store 
and afloat in the principal markets of 
jthe country totaled 182.224,000 bushels 
jat the close of the week ended Jan. 4, 
jagainst 185,151,000 bushels the previous 
| week, and 142,526,000 bushels, the cor- 
responding period last year, according to 
;figures complied and made public on 
Jan. 7 by the Bureau of Agricultural 
Economics, ; 
| Total holdings of other grains, accord- 
ling to the figures, were as follows: corn, 
10,513,000 bushels, against 8,228,000 the 
previous week, and 20,661,000 the cor- 
responding period last year; oats, 28,- 
609,000, against 29,568,000, and 15,976,- 
000; rye, 13,997,000, against 12,914,000, 
and 6,057,000; barley, 11,876,000, against 
12,074,000, and 11,641,000; and flax, 985,- 
000, against 917,000, and 1,375,000. 





Canadian grains, according to the Bu-| 


|reau, were held in bond in United States 
markets in the 
quantities; Wheat, 


87,999,000, against 


58,837,000, and 46,562,000; oats, 699,000, | 


against 699,000, and 867,000; rye, 431,- 
600, against 451,000, and 513,000; and 
barley, 3,017,000, against 3,086,000, and 
6,448,000. 

Amounts of United States grains“in 
store in Canadian markets were not re- 
ceived for the past week, the Bureau re- 
ported. 


Increased Expo 


Unusually heavy export movements of 
American pork products ushered in the 
1929-80 season in November, tht Depart- 
ment of Agriculture’s Bureau of Agricul- 
tural Economics announced on Jan, 7. 
Larger exports were accompanied by 
sharp reductions in domestic cold storage 
holdings of lard, and both foreign and 
domestic prices continue weak. 

Lard shipments last year were larger 
than for any November in recent years 





and rank with December and January, 
1928-29, as outstanding export months 
since 1923-24. November cured pork, 
hams, and shoulders shipments were un- 
usually heavy for that month. Bacon 
figures were ahead of any November 
since 1925 with Great Britain and Ger- 
many showing substantially increased 
takings. 

The general summary of the announce- 
ment follows in full text: 


Unusually heavy export movements of 
American pork products marked the 
opening of the 1929-30 season in Novem- 
ber. According to information available 
in the foreign service of the Bureau of 
Agricultural Economic. the United 
States lard exports for November, 1929, 
were larger than for _any November of 
recent years and rank with December 
and January, 1928-29, as the outstanding 
export months since the 1923-24 season. 
Both Great Britain and Germany were 
heavy takers of lard in November, 





The larger exports were accom 


nied 
| by sharp reductions in domestic ar sto- 
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Control of Output 
Of Farms to Meet 
Demand Is Advoeated 


Mr. Stone Says Production 
Must Be Limited to Needs 
If Fair Price Is to Be Ob- 


tained for Foods 


[Continued from Page 1.] 
price, and at the same time tries to 
stimulate and enlarge the demand. 
The American farmer is a manufac- 
turer; his plant is his farm, and some 





its | 


following aggregate | 


rts of Pork Products 
Marked by Reduction in Lard Holdings 


November Shipments of Lard Largest in Recent Years;| 
Great Britain and Germany Are Heavy Consumers 


plants are better equipped with fertile 
|land and are more efficiently managed 
| than others, and if the American farmer 
| wants to derive the fullest benefit from 
| this legislation it is going to be up to 
him to operate his farm in the most up- 
to-date and efficient manner. 


From the best information that I can 
obtain the wheat farmers of this country 
are producing about 20 per cent more 
wheat than is used in the domestic trade, 
which makes it necessary for the 20 per 
cent to be sold on the basis of the world’s 
price, and it is my opinion that if farm- 
ers growing wheat would reduce acreage 
20 per cent they would sell the produc- 
tion of the reduced acreage for more | 
money that they are getting for the 
larger acreage and production. In other 
words, regulate production to meet the 
demand just as every other business man 
who is not on the farm is trying to do 
today. 
|. There has been a big change in the 
sentiment of the entire country in the 
past six or eight years in relation to 
cooperative marketing and this applies 
not only to the farmer himself, but to 
industry as well. Every sensible man, 
whether he is on the farm or in some 
other line of business, is awakening to 
the fact that he is either directly or 
indirectly interested in the farmer’s 
rightful proportion of the prosperity of 
the country, and most big industrial 
leaders are now willing to give their 
time and money, if necessary, to help | 
bring this about. 


Cooperative effort on the part of the | 
farmer is no different from what has | 
been done in industry for many years 
through the consolidation of capital into | 
corporations. Cooperative marketing 
for agriculture corresponds in a large 
measure to corporations for industry, 
and neither will succeed unless they are | 
efficiently and honestly managed, with 
the determination to ask for their pro- 
duce prices based prtmarily on the laws 
of supply and demand and existing 
| conditions. 


Fluctuations in Price 

It is my belief that the farmer’s great- 
est trouble is not so much the price 
level as the fluctuations of price levels 
from year to year, and one of the main 
‘objects of cooperative marketing is to 
take out the peaks and valleys in a 
large measure in the prices of farm 
products over a period of years, thereby 
placing the farmer who is a member of 
the association in a position to regulate 
production to demand, reducing cost of 
production, and enabling him to sell 
| his commodities with a reasonable cer- 
tainty of receiving a living price for it. 

The farmer needs to develop coopera- 
| tive-mindedness, not only in the sale 
of his product but in his daily contacts 
with life, because cooperation in its true 
sense is one of the fundamentals of 
life. I wish to caution farmers, how- 
ever, that just because they join a coop- 
erative marketing association they must 
not think that all troubles in the han- 
dling of a particular commodity are 
over. They must not forget that when 
| they join an association the asso- 
ciation belongs to them and they will 
get from it just what they demand and 
}/no more. 

Any farm organization, properly man- 
aged, should use every effort to develo 
a closer and friendlier relationship with 
the manufacturer and processor and the 
public which buys and consumes the 
product. The hardest problem that the 
| Farm Board is up against is to get this 
message back to the individual farmer. 
It is ,going to be up to him to first 
help himself before the Board can help 
him. 

I have never believed that the farmer 
|reaily wanted anybody to give him any- 
thing. All he wants is an equal oppor- 
j tunity and this he is entitled to, and 
if it is in the power of the Farm Board 
to bring this about under the present 
leglislation, I pledge you now on my 
own behalf, as well as on behalf of the 
other members of the Board, that we 
| will do our best to accomplish it. 

(The foregoing is the full text of an 
address delivered before a general meet- 
ing of Nebraska farm organizations at 
Lincoln, Jan, 7.) 








rage holdings of lard, which, however, 
are still somewhat above last year. 
Prices, both domestic and foreign, con- 
tinue weak. The United States inspected 
slaughter of hogs has shown the usual 
seasonal upward movement during the 
last three months, with the November 
total slightly larger than a year ago and 
higher than for any month since March, 
| 1928. 

| In eured pork 


| 





also, the November 
export movement was unusually heavy 
for uhac month, In bacon, the figures 
were ahead of any November since 1925, 
with Great ®ritain and Germany both 
showing substantially increased takings. 
In hams and shoulders, the bulk of which 
goes to Great Britain, the advance over 
recent ycars was almost equally striking. 

The December, 1929, prices on hams 
in British markets were lower than at 
the same time last year. In bacon, how- 
ever, British prices for December re- 
tained a lead over last year, although 
lower than in the previous month, Liv- 
erpool stocks of cured pork continue 
considerably higher than last year. Brit- 
ish icipcrts from Denmark also were up 
during November, but reduced supplies 
from other Eyropean sources held the 
Novenber total below that of a year ago. 

Continental hog prices are sekeoualiy 
lower ane slaughter has an upward tend- 
ency, but so far Denmark is the only 
important European _ pork - producing 
country to show any material effects of | 
j the iacreased production program known 
to be under way, 


| 


Cotton 


Bills and Resolutions 


Introduced 
Title 2—-The Congress 


H. J. Res. 185. Mr. Ludlow, Ind. Creat- 
ing a commission on centralization; Rules. 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 8003. Mr. Shreve, Pa. To fix com- 
pensation of the assistant heads of the 
executive departments; Expenditures in the 
Executive Departments. 

H. R. 7977. Mr. Lankford, Ga. Creating 
a department of general welfare; Expendi- 
tures in Executive Departments. 

H. R. 7979. Mr. Dallinger, Cambridge, 
Mass. Providing an increase of $300 an- 
nually for Government employes; Civil 
Service. 

S. 2980. Mr. Greene. To authorize and 
direct the Comptroller General to allow cer- 
tain expenditures in the War Department; 
Military Affairs. 


Title 7—Agriculture 

H. J. Res. 186. Mr. Jones, Tex. Authoriz- 
ing the Secretary of Agriculture to pay 
compensation to farmers for enforced cot- 
ton fumigation; Agriculture. 


Title 10—Army 


S. 2961. Mr. Robinson, Ark. To recognize 
the military war services of adjutants gen- 
eral and United States property and dis- 
bursing officers as Federal military war 
duty during war period Apr. 6, 1917, to 
Nov. 11, 1918; Military Affairs. 

H. J. Res. 184. Mr. Reece, Tenn. To pro- 
vide for the appointment to commissioned 
grades and honorable discharge of certain 
persons in the military service; Military 
Affairs. 

S. J. Res. 114. Mr. Copelafid. To au- 
thorize the return of flying pay drawn by 
certain officers; Military Affairs. 

S. 3982. Mr. Dill. Authorizing the Sec- 
reta of War to grant the use of a por- 
tion of Fort Ward to the State of Wash- 
ington to the Washington Veterans’ Home 
Association of the Veterans of all Wars, for 
park purposes; Military Affairs. 

H. R. 8138. Mr. Miller, Wash. To amend 
the Army appropriations act of 1920, re- 
specting purchase of Army stores by dis- 
charged receiving treatment from the Pub- 
lic Health Service; Military Affairs. 

H. R. 8129. Mr. Crail, Calif. To make 
fleet reservists and retired officers and en- 
listed personnel of both sexes, of the Army, 
Navy and Marine Corps, eligible to admis- 
sion to National Home for Disabled Volun- 
teer Soldiers’ Hospitals; Military Affairs. 

H. R. §135. Mr. Johnson, S. Dak. To au- 
thorize eward of campaign insignia to war 
correspondents and war artists; Military 
Affairs. 


Title 11—Bankruptcy 

S. 2950. Mr. Walsh, Mass. To amend 
section 61 of the act entitled “An act to 
establish a uniform system of bankruptcy 


throughout the United States,” approved | 


July 1, 1898, as amended; Judiciary. 


Title 12—Banks and Banking 

H. R. 8005. Mr. Beedy, Me. Authorizing 
national banks to establish or acquire 
branches within the limits of the respective 
Federal reserve districts; Banking and Cur- 
rency. 


Title 16—Conservation 

S. 2908. Mr. Norbeck. Extending pro- 
tection to the American eagle; Agriculture 
and Forestry. 

H, R. 7994. Mr. Andresen, Minn. Extend- 
ing protection to the American eagle; Agri- 
culture. 

S. 2978. Mr. Smoot. To change the name 
of Boulder Dam to “Hoover Dam;” Irriga- 
tion and Reclamation. 


Title 24—Hospitals, Asylums, 


and Cemeteries 

H. R, 7991. Mr. Taylor, Colo. To con- 
struct and equip a hospital for the southern 
Ute Indians at Ignacio, Colo.; Appropria- 
tions. 

H. J. Res. 189. Mr. Holaday, Ill. For ap- 
pointment of a meinber, board of managers, 
National Home for Disabled Volunteer 
Soldiers; Military Affairs. 


Title 25—Indians 


S. 2894. Mr. MeNary. Conferring juris- 


diction upon the Court of Claims to hear} 
and determine claims of certain bands, na- | 


tions, and tribes of Indians residing in the 
State of Oregon; Indian Affairs. . . 

S. 2895. Mr. McNary. 
bands or tribes of Indians known and des- 
ignated as the Middle Oregon or Warm 
Springs Tribe of Indians of Oregon, or 
either of them, to submit their claims to 
the Court of Claims; Indian Affairs. 

H. R. 8004. Mr. Williamson, S. Dak. Au- 
thorizing any nation, tribe or band of In- 
dians to submit claims against the United 


States to the Court of Claims; Indian Af- 


fairs. 
Title 28— Judicial Code and 


Judiciary 
H. R. 8002. Mr. Schafer, Wis. Providing 


penalties for Government prohibition agents 


warrant; Judiciary. 

H. R. 8001. Mr. Ludlow, Ind. Amending 
U. S. C., title 18, sections 281, 282 to read: 
“The provisions of this act shall apply to 
any person who manufactures, uses or offers 
for use any disk of metal or its compounds 
or of any other substance for the purpose 
of fraudulently procuring from 
operated machine 
Judiciary. 

H. R. 7982. Mr. Fisher, Tenn. Extending 
the statute of limitations within which 
suits may be instituted under the act of 
Congress heretofore passed, in the matter 


anything of value”; 


of hearing and determining claims aris- | 


ing from the sinking of the vessel “Nor- 
man”; Judiciary. 

H. R. 7989. 
the fees of United States commissioners and 
to require payment of those fees by the 
defendants in certain criminal cases; 
Judiciary, 

H. R. 7988. Mr. Smith, Idaho. 
ing appointment of attorneys to represent 
pauper defendants; Judiciary, 


Title 29—Labor 
S. 2964. Mr. Robinson, Ark. For the 
protection of persons employed on railway 


| express cars, and railway express-baggage 


cars; Interstate Commerce. 


H. R. 7996. Mr. Bacon, N. Y. To require | 
contractors and subcontractors engaged in | 


public works of the United States to give 
certain preferences in the employment of 
labor; Labor. 

Mr. Denison, Ill. 


H. R. 8131. To retire 


jemployes of the Panama Canal and Panama 


Railroad Co., who are United States citizens; 
Interstate and Foreign Commerce. 


Title 31—Money and Finance 

H. R. 7976. Mr. Brunner, N. Y. Authoriz- 
ing payment in full face value of such 
World War adjusted compensation certifi- 
cates as have been issued and remained in 
force for two years or more subsequent to 
the date of issue; Ways and Means. 

H. R. 7985. Mr. Johnson, Okla. Authoriz- 
ing an appropriation of $1,706,500 for con- 
struction of permanent improvements at 
Fort Sill, Okla.; Military Affairs, 

H, R. 7990. Mr. Swing, Calif. Providing 
that funds appropriated for the care and 
relief of Indians of California under the 
direction of the Secretary of the Interior 
may, at his discretion, be expended through 
certain public agencies of the State of Cali- 
ornia; Indian Affairs. 

H. R. 7955, Mr, Barbour, Calif. Making 
appropriations for the military and nonmili- 
tary activities of the War Department for 
the fiscal year ending June 30, 1931; Com- 
mittee of the Whole. 

H. J. Res. 188. Mr, Christopherson, S. Dak. 
To authorize the use of tribal funds of the 
Sioux Tribe of South Dakots to pay ex- 
penses and compensation of Tribal Business 
Committee for work on Pipestone claim; 
Indian Affairs. 

S. 2992, Mr. Watson. To provide for the 
return of unused premiums collected on pol- 


Authorizing the | 


any ‘coin | 


Mr. Snell, N. Y.. To increase | 


zi | 
Authoriz- 


( 


INDEX 


YEARLY 


3039) 


Packinghouse Products 


in Congress 


icies issued on the lives of seamen during 
the World War; Finance. 


| Title 33—-Navigation and Navi- 
gable Waters 


S. 2963. Mr. Robinson, Ark. To provide 
for the improvement of Ouachita River; 
Commerce. 

S. 2975. Mr. Brock. To extend the times 
for commencing and completing the con- 
struction of a bridge across the French 
Broad River on Tennessee Highway No. 9 
near the town of Bridgeport, in Cocke 
County, Tenn.; Commerce. 

H. R. 8132. Mr. Driver, Ark. To grant 
Arkansas power to construct and operate 
St. Francis River toll bridge, near Lake City, 
Ark.; Interstate and Foreign Commerce. 

* © 7 
Title 34—Navy 

H. R. 7972. Mr. Britten, Ill. Authoriz- 
ing the admission to naval hospitals of de- 
pendents of officers, nurses and enlisted men 
of the naval service; Naval Affairs. 

H. R. 7974. Mr. Britten, Il. To regulate 
the distribution and promotion of commis- 
sioned officers of the Marine Corps; Naval 
Affairs. 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey, and Public 
Health Service) 


H. R. 7973. Mr. Britten, Ill. Authorizing 
the Secretary of the Navy to fix the cloth- 
ing allowance for enlisted men of the Navy; 
Naval Affairs. 

H. R. 7987. 


Mr. Reece, Tenn. Allowing 


the rank, pay, and allowances of a colonel, |. 


Medical Corps, United States Army, or of a 
captain, Medical Corps, United States Navy, 
to any medical officer below such rank as- 
signed to duty as physician to the White 
| House; Military Affairs. 


| Title 38 — Pensions, Bonuses. | 


and Veterans’ Relief 

H. R. 7986. Mr. Leavitt, Mont. To extend 
the time for filing apylications under the 
World War adjusted compensation act to 
Jan. 1, 1935; Ways and Means. 

H. R, 7999. Mr. Johnson, Tex. Extending 
indefinitely the time for filing applications 
for benefits under the World War adjusted | 
compensation act; Ways and Means. 

H. R. 7975. Mr. Brunner, N. Y. To pro- 
vide for extending the time within which 
World War veterans can make application 
for adjusted compensation certificates until 
Jan. 2, 1931; Ways and Means. 

H, R. 7980. Mr. Evans, Calif. Amending 
the World War veterans’ act of 1924 con- | 
cerning death or disability in the military 
or naval service; World War Veterans’ Leg- 
islation. 

H. R. 7978. Mr. Cochran, Mo. To amend 
section 202, subdivision (7), paragraph 5 
of the World War veterans’ act, as amended, 
to read: “That any ex-service person shown 
to have or to have had a tuberculosis dis- 
ease, whether active or otherwise, shall re- 
ceive compensation of not less than $50 per 
month; provided, however, that nothing in 
this provision shall deny a beneficiary the 
right to receive a temporary total rating 
for six months after discharge from a one- 
year period of hospitalization”; World War 
Veterans’ Legislation. 

H. R. 8006. Mr. Evans, Mont. To amend 
an act entitled “An act to nension the sur- 
vivors of certain Indian wars from Jan. 1, 
1859, to January, 1891, inclusive,” approved 
Mar. 4, 1917; Pensions. | 

H. R. 7960. Mr. Nelson, Wis. Granting 
pensions and increases of pensions to cer- 
tain soldiers and sailors ofthe Civi] War 
and certain widows and dependent children 
of soldiers and sailors of said war; Invalid 
Pensions. 

H. R. 8130. Mr. Crail, Calif. To amend 
paragraph 10, sec. 202, World War veterans’ 
act of i924, respecting hospitalization of 
needy Army veterans of service since 1897; 
World War Veterans. 

H. R. 8133. Mr. Johnson, S. Dak. To, 
amend the World War Veterans’ Law to 
create an employment division of the Vet- 
erans’ Bureau toe place veterans in suitable 
or gainful occupations; World War Vet- 
}erans’ Legislation. 

H. R. 8134. Mr. Johnson, S. Dak< To 
amend the World War veterans’ act, regard- 
ing placement of veterans, by use of De- |! 
partment of Labor facilities; World War 
Veterans’ Legislation. 

H. R. 8136. Mr. MeSwain, S. C. To grant 
and increase pensions to certain soldiers, | 
sailors, and nurses of the War with Spain, | 
the Philippine Insurrection, or the China 
Relief Expedition; Pensions. 


Title 40 — Public Buildings, | 
Property, and Works 


H. R. 7981. Mr. Colton, Utah. To extend 
|}and remodel the Federal building at Salt | 
| Lake City, Utah; Public Buildings and | 








| defective delinquents. 





| Grounds. | 
H, R. 7983. 


| Mr. Hawley, Oreg. Authoriz- | 
} 


| 


| who search any private dwelling without a | 


} 


| 
| 


No other 





Changes in Status 
Of Bills . 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 7414. Providing for a uniform re- 
tirement date for authorized retirements of 
Federal personnel. Reported to House 
Jan, 6. 

H. R. 5693. Providing for retired pay 
for certain members of the former life say- 
ing service, equivalent to retired pay 
granted to members of the Coast Guard. 
Reported to House Jan. 6. 


H. R. 7405. To provide for a five-year con- 
struction and maintenance program for 
United States Bureau of Fisheries. Re- 
ported to House Jan. 7. 


Title 23—Highways 


H. R. 4021. To accept from the State of 
Montana grant of concurrent police juris- 
diction over the rights of way of the Black- 
feet Hizhway, and over the rights of way of 
its connections with the Glacier National 
Park road system on the Blackfeet Indian 
Reservation in Montana. Reported to House 


5 


Jan. 7. 
Title 24—Hospitals, Asylums, - 
and Cemeteries 


H. R. 7410. To establish a hospital for 

Reported to House 

Jan. 6. 

Title 28— Judicial Code and 
Judiciary 

H. R. 6807. Establishing two institutions 
for confinement of United States prisoners. 
Reported to House Jan. 6. 

H. R. 7832. To reorganize the adminis- 
tration of Federal prisons; to authorize the 
Attorney General to contract for the care of 
United States prisoners; to establish Fed- 
eral jails. Reported to House Jan, 6. 

H. R. 7413. To amend the parole act by 
creating an independent parole board. Re- 
ported to House Jan. 6. 

H. R. 7412. To provide for ‘the diversifi- 
cation of employment of Federal prisoners, 
for their training and schooling in trades 
and occupations. Reported to House Jan. 6. 

H. R. 6344. To amend title 28, section 192, 
U. S. Code, in respect to terms of court in 
the Western Judicial District of Virginia. 
Reported to House Jan, 7. 


Title 34—Navy 


H. R. 7974. To regulate the distribution 
and promotion of commissioned officers of 
the Marine Corps. Reported to House Jan. 7, 

H.R. 1193. For relief of retired and trans- 
ferred members of the Naval Reserve forces 
and Marine Corps Reserve. Reported to 
House Jan. 7. 


Title 37—-Pay and Allowances 
(Army,'Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey, and Public 
Health Service) 


H. R. 1194. To amend the 1916 naval ap- 
propriation act, regarding appointment of 
pay clerks and acting pay clerks. Reported 
to House Jan. 7. 


Title 40 — Public Buildings, 
Property, and Works 


S. 1752. To grant extensions of time on 
oil and gas prospecting permits. Reported 
to House Jan. 7. 


| Title 43—Public Lands 


H, R. 5191. Authorizing the State of Ne- 
braska to make additional use of Niobrara 
Island. Reported to House Jan. 6. 


Si 
ing the construction of a memorial build- 
ing at Champoeg, Oreg.; Public Buildings 
and Grounds, 


H. R, 7996. Mr. Denison, Ill. To change 
the name of Iowa Circle in Washington, 


| C., to Logan Circle; District of Columbia. 


H. R. 7997. Mr. Elliott, Ind. Authorizing 
purchase by the Secretary of Commerce of 
additional land for the Bureau of .Stand- 
ards; Public Buildings and Grounds. 

S. 3004. Mr. Borah. To provide for the 
acquisition of a site and the construction 
thereon cf a Federal building at Bonner’s 


| Ferry, Idaho; Public Buildings and Grounds. 


. : 

Title 43—Public Lands 

S. J. Res. 111. Mr. Kendrick. Authoriz- 
ing the making of surveys, plans, and esti- 
mates for the irrigation of certain lands 
in the State of Wyoming, under terms of 
the Colorado River compact; Irrigation and 
Reclamation. 

H. R. 8000. Mr. Leavitt, Mont. To amend 
the act of Apr. 9, 1924, to provide for na- 
tional park approaches; Public Lands. 

H. R. 7993. Mr. Taylor, Colo. To add 
certain lands to the Pike National Forest 
in Colorado; Public Lands. 

H. R. 7992. Mr. Taylor, Colo. To add cer- 
tain lands to the Cochetopa National Forest 
in Colorado; Public Lands. 


The Market 


Trend in tires 
is decidedly to 
the Dual- Balloon. 


tire even 


approaches its 


riding comfort, 
big mileage or 


safety. 


*GENERAL _ 
Dual-Balioon®8 


— goes a long way to make friends 


THE GENERAL TIRE AND RUBBER COMPANY, AKBON, 


« 





Federal Taxation © 


Gity in Nebraska 


id to Be Excessive 
a 


Lae) 


Supreme Court Rules 
Levy Is Invalid as Being 
Confiscatory and Lacking 


Required Uniformity 


State of Nebraska: 

Lincoln. 
A municipal ordinance requiring whole- 
dealers from other cities to pay 4 


mse tax of $300 per year was invalid, | 


when no such tax was imposed upon local 
' wholesalers, the Supreme Court of Ne- 

braska has held. The license tax was 

exacted by the City of Fremont, Nebr., 
- the opinion explained, and the plaintiffs 
_ in the case were wholesale bakers of 
| Omaha, who made deliveries to retailers 
~ in Fremont by means of motor trucks. 
“In practical effect these taxes were not 

imposed for licenses permitting the 

Omaha bakers as licensees to transact 

business in Fremont, but to prevent them 
_ from doing so,” the court said. 


The tax was also invaiid as imposing 
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Royalties 


Failure to Show Error in Computing 
Depletion Allowance Bar to Recovery 


Supreme Court Rules That Burden Was. on Taxpayer to 
Prove Value of Mining Property 


A taxpayer who claimed that the Gov-| first, relating, to payments for 1917, 
ernment, in computing income tax, had | alleges— 
| failed to allow sufficient depletion in cer- “That the value or market price of 
| tain mines, could not recover, as the tax-| said ore in the ground untouched and 
| payer failed to establish the fair market | ynextracted on Mar, 1, 1913, and on all 
value of her interest in the mines 0n| dates subsequent thereto, exceeded the 
Mar. 1, 1913, it was held, Jan. 6, by the| sum of 25 cents per ton, so that every 
Supreme Court of the United States. ton of ore paid for under said leases 
In computing the income from mines,|in the year 1917 was disposed of at a 
} an allowance is made for depletion, due} price actually less than market prices 
to the fact that as the mine is worked it | of the ore, and if then sold free of said 
becomes less valuable. On Mar. 1, 1913,| lease, would have realized more than 
the taxpayer was the lessor of certain | 25 cents per ton. The actual depletion 
}ore bearing lands. Depletion allowance | of the mines by each ton of ore extracted 
| was based on the value of such lands on| was more than 2 cents when extracted. 
| that date, the court explained. | 


| The Government used an arbitrary depletion for ore extracted or considered 
| method of determining such value, the! to be extracted was fixed at the market 
court pointed out. The taxpayer, in or-} value of the ore in place in the mine at 
| der to recover, had the burden of show-| the time and place of extraction, but if 
ing that this method was incorrect, and | such depletion allowance per ton exceeded 
| that the fair market value of her interest | the amount fixed as the royalty per ton 
| in the lands on Mar. 1, 1913, was not be-|in the lease, the depletion allowance to 
| low what she claimed it was. the plaintiff could not exceed such 
royalty, but since the royalty when paid 
REINECKE, COLLECTOR OF IN-| included an amount of interest on the | 





| MABEL G. 


“That under the terms of the law the | 


License Taxes 


Index and Digest 
Federal Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 


Library-Indez and File Cards, and filed for reference, 


Depletion—Iron Ore Lands—Leases and Royalties—Mar. 1, 1913 Value— 
1916. Act— ; 

Where the taxpayer executed several leases of varying terms covering 
ore bearing lands owned by her, the compensation to the tes being a 
royalty of 25 cents per ton of dre extracted, a price which included profit 
and depletion; and the taxing authorities, in determining. the income. tax 
liability of the taxpayer, used an arbitrary method of determining the Mar. 
1, 1913, value to compute depletion, the burden of showing the illegality 
of this method was upon the taxpayer, and when she failed to establish the 
fair market value of her interest in the mines on Mar. 1, 1913, or at least 
that such value was not below what she claimed it was, she could not re- 
ge v. Spalding. (Sup. Ct. U. S.)\—IV U. S. Daily, 3040, Jan. 
8, 1930. 


Returns—Corporations—Consolidated Returns—Formation of and Changes 
in Affiliated Groups—Nominees—1928 Act—_ ; 

Where a parent corporation, for a legal intra vires purpose, has placed 
the record ownership of a share of stock of a subsidiary in a nominee, such 
nominee being at all times legally obligated to hold and deal with such 
share according to orders and direction of the parent corporation, the owner- 
ship of the parent corporation is “direct” within the meaning of section 
141(d) of the revenue act of 1928.—Bur. Int. Rev. (G. C. M, 7331)—IV U. 
S. Daily, 3040, Jan. 8, 1930. 


' @n unreasonable burden, the court ruled, SORNALs eer 
' pointing out that the net earnings of the | 


two companies involved in Fremont was | 
about $420, and that an annual tax of | 
$300 on each company would destroy | 
the incentive to sell and deliver bread | 
in that city. ~ , 


P, F. PETERSON BAKING Co. 


v. 
City oF FREMONT. 
Nebraska Supreme Court. 
No. 26927. 


Before Goss, C. J., Rose, Goop, THoMP-| 
SON, EBERLY and Day, JJ., and THoM- | 
SON, District Judge. 


Opinion of the Court | 


Rose, J.—This is an action to recover | 
‘om the City of Fremont, defendant, | 


EUDORA Hutu SPALDING. 
Supreme Court of the United States. 
o. 59. 

On writ of certiorari to the Circuit Court 
of Appeals for the Seventh Circuit. 
CLAUDE R. BRANCH, Special Assistant At- 
torney General (CHARLES E. HUGHES 
Jr., Solicitor General, G. A. YouNG- 
quist, SEWALL Key and J. Louts Mon- 
ARCH on the briefs), for the petitioner; 
JOHN M. ZANE (ALFRED T. CARTON on 

the brief), for the respondent. 


Opinion of the Court 
Jan. §, 1930 


Mr. Justice MCREYNOLDS delivered the 
opinion of the court. 


The respondent owns a one-sixth in- 


$600 exacted by it in the form of license | terest in several leases executed 1901, 
taxes on the occupation and business of | 1902, 1903, and 1905, which authorize the 
itinerant vendors of bread at wholesale. | lessee to take iron ore from certain Min- 
That amount was demanded by defendant | nesota lands for 25, 45 and 50 years from 
and paid under the terms of a city ordi-| their respective dates. These leases re- 
nance imposing a yearly license tax of | quire payments quarterly of 25 cents 
$300 “on each itinerant vendor” of bread | royalty per ton upon all ore extracted; 


payment considered as deferred from | 
Mar. 1, 1918, to the the date of actual | 
|}payment of royalty and the allow- | 
ance of such depletion in successive years 
|could never exceed the market value of 


| the ore in the mine on Mar. 1, 1913. 


Allowance Could Not | 
Exceed Market Value 


“That each payment for ore extracted | 
consisted of two parts, one of which was | 
interest on the deferred payment and the | 
| other of which was the actual present | 
worth of the payment deferred from | 
Mar. 1, 1913. Said actual present worth | 
is accurately represented for each ton | 
| by that sum which put at interest on 
| Mar. 1, 1913, would produce at the date 
of payment for ore the royalty paid 
|per ton; to put it in another way, the 
actual present worth of the ore extracted 
is accurately ascertained by taking from 
the royalty per ton paid, the part of 
the royalty, when and as paid, which 
| represented interest on the deferred pay- 
|ment from Mar. 1, 1913. 

“That such an allowance of depletion in 





Decisions of Board of Tax Appeals 


Promulgated January 7 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues, Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*William J. Matheson. Docket No. 26507. 


Faulty construction methods 
caused damage to petitioner’s resi- 
dence, the repair of which during the 
years 1922 and 1923 cost petitioner 
the amounts of $42,692.26 and $28,- 
655.05, _respectively. Held, that 
such damage did not arise from fires, 
storms, shipwreck, or other casualty 
within the meaning of section 214 
(a) (6) of the revenue act of 1921. 

During the year 1923 the peti- 
tioner contributed $23,861.10 to the 


mined and allowed, in computing 
consolid+tcd invested capital, to the 
extent of 25 per cént of the total of 
issued and outstanding stock of the 
affiliated companies on Mar. 3, 1917. 
Id. Earned Surplus. The respon- 
dent’s action in offsetting an oper- 
ating deficit of one of the associ- 
ated companies against the earned 
surplus of the other in computing 
‘invested capital is sustained upon the 
authority of W. S. Bogle & Co., 
5 B. T. A. 541, and 26 Fed. (2d) 771. 
Exchange National Bank. Docket No. 
19198. 


Bad Debt. Petitioner had ex- 
tended credit to a tobacco company 
which became bankrupt in Novem- 
ber, 1921. The company’s direct 
liability on loans and its indirect 
liability on discounted trade accept- 
ances totaled $141,713.23. On Dec. 


- and of other enumerated commodities at 
wholesale. P. F. Petersen Baking Com- 
pany, plaintiff, paid the annual tax of 
$300 Aug. 13, 1927, and demanded repay- 
ment Aug. 16, 1927. The Standard Bak- 
eries Corporation paid the anriual tax of 
$300 Aug. 27, 1927, demanded repayment 
Aug. 30, 1927, and afterward assigned its 
claim for repayment to plaintiff. The 
demands for the return of the two items 
amounting to $600 were based on the 
ground that the ordinance and the taxes 
were illegal and void. The city refused 
to comply with the demands for repay- 
ment, retained the money so exacted and 
—. brought this action to recover it 

ack. The facts upon which plaintiff re- 
lies for a recovery are fully pleaded in 
the petition which challenges the ordi- 
nance and the taxes as fatally indefinite, 
unreasonable and confiscatory. 


Reasonableness Asserted 


The validity of the ordinance and the 
reasonableness of the taxes are pleaded | 
in an answer to the petition. The answer 
contains also a plea that the corporations | 
named are “itinerant vendors” of bread 
at wholesale in Fremont within the} 
meaning of that term as used in the or- 
dinance. 


Upon a trial of the case the district 
court found that the ordinance was in- 
definite, unconstitutional and void and 
that the taxes levied under it were un-| 
reasonable and confiscatory. From a 
judgment in favor of plaintiff for $659.50, 
including interest, defendant appealed. 

The validity of the ordinance and taxes 
is the question presented by the appeal. 
In the first section the ordinance pro- 
vides: | 

‘That there is hereby levied a license 
tax on each and every occupation and 
business within the limits of this city, in| 
this section enumerated, to raise revenue 
thereby in the several different sums on | 
the several different businesses and oc- | 
cupations, respectively, as follows: * * * 

“On each«itinerant vendor at wholesale, 
of fruits, potatoes, vegetables, flowers, 
groceries, hay, straw, bread, grain, pas- 
tries or other kinds of goods not herein 
specified, $300 per year.” 

Taxes Were Paid 
_ To prevent criminal prosecutions and 
interruption of business requiring plain- | 
tiff and its assignor to make daily sales 
and deliveries of bread to retail dealers | 


- and regular customers in Fremont, the} 


ro 


taxes in controversy were paid as in- 
dicated. Plaintiff and its assignor are 
wholesale bakers of bread in Omaha. By 
means of their own motor trucks they 
distribute daily their own products to 
retail dealers and customers within a 
radius of 75 miles, including retailers in 
Fremont. To be valid a city ordinance 
imposing an excise or a license tax upon 
a@ business or an occupation must be defi- 
nite in its application to those upon 
whom the burden falls, reasonable in 
@mount and uniform as to the class upon 
which it operates. Its applicationgshould 
not be left by city lawmakers to the 
whim or caprice of taxing or collecting 
officers. A valid excise or license tax 
depends on a lawful exercise of legisla- 
tive power—a power not committed to 
administrative or police officers. 
term “itinerant vendor” is not defined by 
city ordinance in the present instance. 
It has no legal or popular meaning that 
extends its application to a wholesale 


baker selling bread and distributing it | 


daily to regular retail customers by 
means of its own motor trucks. Taxing 
er collecting officers are without author- 
ity to supply such a definition or to ex- 
tend the municipal legislation beyond its 
definite import. That part of the ordi- 
nance relating to each “itinerant vendor” 
at wholesale is obviously indefinite and 
uncertain and for that reason is unin- 


forceable in absence of a legislative de- | 


finition of the term quoted. 
Uniformity Is Lacking 

The provision in controversy, as the 
city treasurer has attempted to apply it, 
would not be uniform as to class, even 
if the words, “itinerant vendor” has been 
made applicable to plaintiff and its as- 
signor in definite terms. They are en- 

ed in a lawful enterprise on an ex- 


previde for minimum annual production | successive years and in the year 1917 
| and termination under specified circum- | did not and could not exceed the market | 
stances. | value of such ore on Mar. 1, 1913. * * * 

During the year 1917 she received out, “That if of each payment for each 
of such royalties $260,072.30; during 1918 | ton of ore extracted, the amount of such 
| $219,940.43. For 1917 she was allowed! payment which represents interest on} 


30, 1921, petitioner’s directors in the 
exercise of prudent business judg- 
ment determined $30,073.23 of the 
debt to be worthless and charged 
off that amount. Held, that said 
$30,073.23 was a proper bad debt 


town of Huntington, N. Y. Held, 
that such contribution was made to 
a political subdivision of the State 
of New York for exclusively public 
purposes. 


*Atlas Steamship Company. Docket No. 


The! 


| $99,561.20 as depletion; for 1918, $84,- 
979.55. Income tax was assessed against 


| her upon the balances and payment ex-/ will be accurately determined as that | 


acted. Thereafter she unsuccessfully 
claimed refunds because the sums allowed 


for depletion were insufficient. The pres- | 


ent suit followed. 

The revenue act of 1918, c. 18, 40 Stat. 
1057, 1066, 1067 (approved Feb. 24, 1919) 
provides— 


Sec. 214. (a) That in computing net | 


income there shall be allowed as deduc- 
tions: 

(10) Im the case of mines, oil and gas 
wells, other natural deposits, and timber, a 
reasonable allowance for depletion and for 
depreciation of improvements, according to 
the peculiar conditions in each case, based 
upon cost including cost of development not 
otherWse deducted: Provided, That in the 
case of such properties acquired prior to 
Mar. 1, 1913, the fair market value of the 
property (or the taxpayer’s interest therein) 
on that date shall be taken in lieu of cost up 
to that date: Provided further, That in the 
case of mines, oil and gas wells, discovered 
by the taxpayer, on or after Mar. 1, 1913, 
and not acquired as the result of purchase 


of a proven tract or lease, where the fair | 


market value of the property is materially 


disproportionate to the cost, the depletion | 
allowance shall be based upon the fair mar- | 


ket value of the preperty at the date of the 


discovery, or within 30 days thereafter; such | 


reasonable allowance in all the above cases 
to be made under rules and regulations to be 
prescribed by the Commissioner with the ap- 
proval ~f the Secretary. In the case of leases 
the deductions allowed by this paragraph 
shall be equitably apportioned between the 
lessor and lessee. 


Higher Depletion 
Claimed for Allowance 


Sec. 5, revenue act for 1916, c. 463, 
39 Stat. 756, 759, is in the margin.* 
Neither party suggests that this differs 
from the corresponding provision in the 
act of 1918, supra, in any way here 
material, 

In her claim presented to the tax officer 
for refund of overpayment for 1917 re- 
spondent said— 

“Tax as assessed is based upon income 
received from royalties from iron ore 
mines. Depletion amounting to $99,- 
561.20 was allowed to taxpayer, whereas 
depletion amounting to $203,510.86 should 
be allowed. The latter amount is the 
present worth of. the ore mined in 1917, 
as of Mar. 1, 1913, and is arrived at by 
| discounting the amount, received in 1917 
} at 5 per cent to Mar. 1, 1913.” 
| <A like statement appears in her claim 
| concerning overpayment for 1918. 

The declaration has two counts. The 
——_—_—_—_—_—_—_—_—X—“—J—a—slF_""3@" 


nation. Wholesale bakers in Fremont 
were not subjected to the business or oc- 
| cupation taxes. In practical effect those 
| taxes were not imposed for licenses per- 
mitting the Omaha bakers as licensees 
to transact business in Fremont but to 
prevent them from doing so. The city’s 
discrimination as to class gave the term, 
“itinerant vendor” of bread at wholesale, 
/an unauthorized meaning amounting to 
| “nonresident vendor.” The taxes, as the 
| city attempted to enforce the ordinance, 
| were not, therefore, uniform as to class. 

The taxes were also invalid: as im- 
posing an unreasonable and confiscatory 
burden. It is a fair inference from the 
evidence that the net annual profits of 
each of the two Omaha bakeries, based 
on net earnings at the time of the trial, 
| exclusive of. the excise taxes, would be 
approximately $420. An annual tax of 
$300 on the occupation of each would 
destroy the incentive to sell and deliver 
bread in Fremont and would amount to 
an illegal prohibition of the right to do 
so. The law applicable to the present 
controversy has been stated as follows: 

“While cities of the second class hav- 
ing more than 5,000 inhabitants have 
| authority to impose a tax on any oecu- 
| pation or business within the limits of 
| the city, yet such ordinances must be 
so framed as to make such taxes uni- 
form in respect to the classes upon 
which they are imposed; and such taxes 


the payment as deferred and actually 
paid, be figured. the income of the owner 





| part of the 25 cents, which represents 
interest. 

“That for the year 1917 a correct cal- 
culaticn under the rule above shows that 
upon the tons of ore extracted and paid 
for on Jan. 14, 1917, of the payment 
of 25 cents per ton $0.2095 was for sell- 
ing price or principal and $0.0405 was 
| interest on the deferred payments and 
that on the 330,507 tons extracted the 
plaintiff was entitled to depletion of 
| $69,251.05; that upon the ore paid for 
on Apr. 10, 1917, $0.2074 was for selling 
price or principal and $0.0426 was in- 
terest on the deferred payments and that 


tiff was entitled to depletion of $10,- 
153.25: rhat on the ore paid for on July 
10, 1917, $0.2053 was for selling price or 
principa: and $0.0447 was interest on the 
deferred payments and that on the 
231,090 tons extracted plaintiff was en- 
titled to depletion of $47,434.55; that 
upon the ore paid for on October 10, 
1917, 302032 was for selling price or 
principal and $0.0468 was interest on the 
deferred payments and that on the 432,- 
| 120 icns extracted the plaintiff was en- 
| titled te depletion of $87,791.42; that 
plaintiff is entitled to depletion amount- 
| ing for the year 1917 to $214,630.31.” 

;} Count 2 contains similar allegations 
concerning the payment for 1918. 

| Necessary to Show 

|Illegality of Exactions 

! 

| In the trial court, after requests by 
| both sides for directed verdict, the re- 
| spondert had judgment and this was 
affirmed by the circuit court of appeals. 

The latter court said: 

“The sole controversy is over the cor- 
rectness of the Government’s method of 
arriving at the value of the iron ore in 
the ground on Mar. 1, 1913, a matter not 
covered by the revenue acts in question, 
nor by any regulation of the Treasury 
Department.” 
| This Goes not accurately state our 
|understanding of the issue. It was 
necescary for the taxpayer to show the 
illegality of the exactions. “The burden 
of establishing that fact rested upon 
it, in order to show that it was entitled 
to the deduction which the Commissioner 
had disallowed, and that the additional 
tax was to that extent illegally as- 
sessed.” Botany Mills v. United States, 
278 U. S. 282, 289, 290; United States v. 
Anderson, 269 U. S. 422, 443. The real 
point is whether respondent established 
her ciaim for refund by adequate evi- 
|} dence. And we think she did not. 

On Mar. 1, 1913, she was the lessor 
of mi..s from which the lessee had the 
right to extract ore: during many years, 
paying therefor when taken out 25 cents 
per ton. Her rights were merely to re- 
ceive the royalties stipulated and to re- 
{gain possession when the leases termi- 
nated. Manifestly, the fair market 
value of this interest in 1913 was much 
less than 25 cents per ton of the esti- 
mated contents of the mines, but re- 
spondent introduced no evidence which 
tendel to show such value. The sug- 
gestion that market value per ton on 
Mar. J. 1913, was equivalent to the sum 
which if then put at simple interest 
would !ave amounted to 25 cents when 
the o:e was actually taken out and the 
stipuiated royalty became payable can- 
not be accepted. This method of estima- 
tion would decrease the 1913 market 
value with the passing of every year. 
Moreover it disregards the fact that 
respoindent’s interest was in the mines 
considered as entireties and not in par- 
ticular parts of ore beds which the 











lessee had agreed to remove during 
designated future years. 


Judgment Reversed 
And Cause Remanded 





Under the statute it became necessary 
for respondent to establish the fair mar- 


D tensive scale. They have a right to con-| must be reasonable, considering the na-| ket value of her interest in the mines on 
duct their business in Fremont on rea-| ture of the business, and not so high as| Mar. 1, 1913, or at least that such value 


gnable terms applicable alike to all 
tholesale bakers in the same class. They 
not legally be excluded from Fremont 


by means of a prohibitive excise tax that | 


Ww e bakers therein are not required 


|to prohibit the carrying on of the busi- 
|ness.” Caldwell v. City of Lincoln, 19 
| Nebr. 569. 

There does not seem to be any error 
}in the proceedings and the judgment of 


pay. The evidence shows a discrimi-| the district court. Affirmed. 


was not below what she claimed it was. 
Otherwise, she could not recover. She 
introduced three witnesses who testified 
as to ore values. No one of them gave 
an estimate of the value of her interest 
at that time. Replying to the question, 


18609. . 

Held, that the assignment by the 
petitioner to its stockholders of the 
right to receive proceeds from insur- 
ance policies on a vessel which had 
sunk, does not constitute a distribu- 
tion of the vessel in kind and such 
proceeds to the extent that they 
exceed the depreciated cost of the 
vessel constitutes taxable income to 
the petitioner. 

Louisville Cooperage Company. 
No. 17478. 

Held, that the evidence does not 
sustain the petitioner’s contention 
that the closing inventory for 1920 
as originally taken and included in 
its return should be reduced. 


Docket 


on the 18,958 tons extracted the plain-|%. V. Board. Docket No. 18534. 


Certain amounts, representing sal- 
ary earned, were credited to the peti- 
tioner during the taxable years on 
the books of a corporation, of which 
he was president. Another corpora- 
tion, of which the petitioner was also 
president, executed and delivered to 
him during said years certain prom- 
issory notes for salary due, which 
notes then had no market value. 
The corporations kept their books 
by the accrual method, and the peti- 
tioner made his tax returns on the 
basis of cash reseipts and disburse- 
ments. 

Held, that said amount so credited 
to the petitioner and said promissory 
notes do not constitute taxable in- 
come in excess of the aggregate 
amount actually paid to and received 
by the petitioner’in cash in said 
years, since the unpaid balances were 
not available to him because of the 
financial condition of the corpora- 
tions. 

Mobile Register, Inc. Docket No. 18712. 

Expense. Repairs. Certain amounts 
totaling $7,150.67 expended by peti- 
tioner in the calendar year 1920 for 
repairs to its property held to be 
expenses subject to deduction in ar- 
riving at net income for that year. 

Invested Capital. Intangibles. Cash 
value of certain intangibles when 
paid in for petitioner’s stock deter- 


a  — 


“You do not mean to testify that Mrs. 
Spalding’s interest in that ton of ore as 
of Mar. 1, 1913, or at any other time, was 
worth 25 cents or any other sum,” one of 
them said: “That question is based upon 
Mrs. Spalding’s one-sixth ownership of 
a lease at 25 cents per ton. That ques- 
tion is an entirely different one from the 
one asked me by Mr. Zane. It would re- 
quire a good deal of calculation and cer- 
tain assumptions as to how fast that ore 
would be shipped. Then it would re- 
quire discounting against those assump- 
tions to present value. That calculation 
would take time, and I can not answer 
that without working it out.” The other 
two gave no estimate of such value. 
The judgment of the court below must 
be reversed. The cause will be remanded 
to the district court for further proceed- 
ings in conformity with this opinion. 
Mr. Justice BUTLER took no part in the 
consideration or decision of this cause. 


* Sec. 5. That in computing net income in 
the case of a citizen or resident of the 
United States— 

(a) For the purpose of the tax there shall 
be allowed as deductions— 

Eighth. (a) In the case oftoil and gas 
wells a reasonable allowance for actual re- 
duction in flow and production to be ascer- 
tained not by the flush flow, but by, the set- 
tled production or regular flow; (b) in the 
case of mines a reasonable allowance for de- 
pletion thereof not to exceed the market 
value in the mine of’ the product thereof, 
which has been mined and sold during the 
year for which the return and computations 
are made, such reasonable allowance to be 
made in the case of both (a) and (b) under 
rules and regulations to be prescribed by the 
Secretary of the Treasury: Provided, That 
when the allowances authorized in (a) and 
(b) shall equal the capital originally im- 
vested, or in case of purchase made prior 
to March first, nineteen hundred and thir- 
teen, the fair market value as of that date, 
no further allowance shall be made. No de- 
duction shall be allowed for any amount paid 
qut for new buildings, permanent improve- 
ments, or betterments, made to increase the 
value of any property or estate, and no de- 
duction zhall b2 made for any amount of ex- 
pense of restoring property or making good 
the exhaustion thereof for which an io 
ance is or has been made, 





deduction from gross income of 1921. 

Central Life Assurance Society of the 
United States. Docket Nos. 10393, 
31066, 13617 and 32857. 


The evidence is insufficient to 
establish that the nonparticipating 
insurance taken over by ptitioner 
from a stock company constituted a 
trust and was operated solely for the 
benefit of stockholders of the stock 
company and it is held that the in- 
come from such insurance should 
be included in petitioner’s income. 


|Prompt Payment of Levy 


Required by Connecticut 


State of Connecticut: 
Hartford, Jan. 7. 


Returns covering the gross receipts 
tax on unincorporated manufacturing 
and mercantile businesses in Connecti- 
cut should be filed promptly, Tax Com- 
missioner William H. Blodgett says in 
a circular just sent out. Penalties 
are imposed on account of failure to 
file returns on time, the commissioner 
pointed out. “The care-free and indif- 


| ferent taxpayer himself is required to 


pay in penalties the additional cost re- 
sulting from his own failure to comply 


| with the law,” the circular says. 


For the year ended Dec. 31, 1921, 
there were 26,975 taxpayers, total tax 
assessed $442,191.70; for the year 
ended Dec. 31, 1928, there were 31,427 
taxpayers, total tax assessed $562,- 
376.71. The average overhead cost per 
taxpayer was 71 cents, according to the 
circular. . 


| Shortage in Gasoline Tax 


Disclosed in California 


State of California: 
Sacramento, Jan. 7. 


Auditors of the State board of equali- 
zation have discovered in checking the 
books of oil companies that $100,000 due 
the State under the gasoline tax law has 
been withheid through false export cer- 
tificates and the theft of gasoline from 
the companies, Dixwell L. Pierce, secre- 
tary of the board, announced orally 
Jan. 4. 

“Under the law,” Mr. Pierce said, “the 
oil companies first selling the gasoline 
are chargeable with the tax unless the 
product is actually sent out of the State. 
Therefore, whenever we have found that 
gasoline purported to have been exported 
was actually sold here, we have taken 
prompt steps to see that the tax is paid. 
Checks made by our auditors have estab- 
lished liability for taxes of more than 
$100,000 that have not been paid.” 


Mississippi Completes 
Income Tax Collections 


State of Mississippi: 

Jackson, Jan, 7. 
Collection of $268,000 from income 
taxes during December brought the 1929 
total to $1,580,000, according to Lester 
C. Franklin, chairman of.the State tax 
commission. The corresponding figure 
for 1928 was $1,649,000, but the 1929 col- 
lections were exceptionally high, Mr. 
Franklin pointed out, in view of the fact 
that the 1928 legislature increased the 
exemptions and automatically eliminated 
between 10,000 and 12,000 persons from 

the tax rolls. 


Bills Introduced 


Massachusetts 

H, 114. Mr. Luitwieler. Amending the 
law providing for an excise tax on regis- 
tered motor vehicles for the privilege of 
operating such vehicles upen the higways; 
Taxation. 

H, 115. Mr. Whidden. Amending the law 
providing for an excise tax on registered 
motor vehicles in respect to abatements, 
validation of abatements already made and 
prevention of double taxation; Taxation. 

H. 129. Mr. Perry. Relative to the due 
date of bills under the law providing for 
an excise tax on motor vehicles operated 
upon the highways; Taxation. 


Avrnorizep Statements ONtY ARE 


Herein, Berna 


Pustisnep WitHout CoMMENT BY THE UNITED STATES DAILY 


Corporation Returns 


Company Found to Own Stock Directly 
_ When Shares Are Held by Its Nominee 


Individual in Whose Name Securities Were Listed Was 
Obliged to Observe Orders of Corporation 


The General Counsel, Bureau of In- 
ternal Revenue has ruled that a parent 
corporation owns “directly” a share of 
stock of a subsidiary within the mean- 
ing of the revenue act of 1928 even 
though such share of stock was recorded 
on the books as held by another when 
such’ other persons was a nominee of the 
parent corporation obligated to observe 
orders issued to him by the parent cor- 
poration. 


BUREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 7331. 
Memorandum Opinion 

CuHarest, General Counsel: The opinion 
of this office has been requested as to 
whether a parent corporation owns di- 
rectly a share of stock of a subsidiary, 
within the meaning of section 141(d) of 
the revenue act of 1928, in a case where 


the parent corporation, for a legal intra | 


vires purpose, has caused the name of 
another (commonly called a nominee) 
to appear upon the stock book and rec- 
ords of the subsidiary as the owner of 
such share, the nominee being at all 
times legally obligated to hold and deal 
with such share according to such orders 


and direction as the parent corporation | 


may, from time to time, give him. Char- | the nominee as an agency finds uniform 


japplication under the various revenue 


acteristically, the certificate represent- 
ing the share is indorsed to the nominee; 
transfer is thereupon made upon the 


nee’s name is entered upon the stock book 
as the owner of the share, and the nomi- 


nee then indorses the new certificate in| 
blank or to the parent corporation and | 


delivers it to the parent corporation, 
which retains the certificate in its pos- 
session. Placing the record ownership of 
the share in a nominee serves a variety 
of purposes, among them being the quali- 
fication of the nominee as a director of 
the subsidiary, the convenient conduct 
of corporate meetings of the subsidiary, 
and the convenient transfer of shares of 
the subsidiary. 


Real Ownership Declared 
To Be in Corporation 
The legal relationship between the 


parent corporation and the nominee, as 
respects the share, is clear. The entire 


| beneficial, or equitable, ownership (often 


spoken of as the “real” ownership) is 
in the parent corporation, but the legal 
title to the share is in the nominee. 
(Clark and Marshall Corporations, sec- 
tion 661; People ex rel. Matthiessen et 


al. v. Lihme, 269 IIl., 351, 109 N. E.,| 


1051.) ‘But, while the nominee is a 
technical trustee of the legal title, his 
relationship to the parent corporation 
is essentially that of an agent to his 
principal. (Cox’s Case, 4 De Gex, J. & 
S., 53; Pugh and Sharman’s Case, L. R. 
13 Eq., 566; “Trusteeship and Agency,” 
8 Law Qu. Rev., 220.) 

The rights, duties, powers, liabilities, 
and immunities existing between the 


parent corporation and the nominee are, | 


in all essential respects, those existing 
between principal and agent. (Stover 
v. Flock (1864), 30 N. Y., 64; Morse v. 
Pacific R. Co. (1900), 93 Ill. App. 33; 
see Note 3, B. R. C. 365.) 

It is true that the nominee, as holder 
of the legal title to the share, may, in 
violation of the instructions of the 
parent corporation, or in fraud of it, 
transfer the share to a bona fide pur- 
chaser, for value and without notice, 
and thus vest in such a purchaser a title, 
absolute in its nature, good against the 
world. (Dueber, etc., Co. v. Daugherty, 
62 Ohio St., 589.) But so may any 
other agent, where the parent has given 
to the agent the indicia of ownership. 
(Smith v. Clews; 105 N. Y., 283; Wil- 
son v. Loeb, 69 Ill. App., 445; Ferqu- 
harson v. King (1901), 2 K. B., 697; 
Heath v. Stoddard, 91 Me., 499.) 

It is also true that, upon demand made 
of the nominee by the parent corpora- 
tion for a transfer to it of the nominee’s 
legal title (and/or the transfer of the 
share certificate), the legal title vests 
forthwith in the parent corporation and, 
upon refusal, the nominee becomes a 
converter. (Guaranty Loan Co. v. 
Treadwell, 53 Cal. App., 538, 200 Pac. 
653.) 


Nominee Not Classified 
As Equitable Owner 


‘The almost universal rule that the 
nominee is entitled to vote as a share- 
holder, and qualified to act as a direc- 
tor (where shareholding is a prerequis- 
ite to qualifying as a director) (People 
ex rel. Matthiessen et al. v. Lihme, su- 
pra; Re Leslie, 58 N. J. L. 609; In re 
Argus Printing Co., 1 N. D. 434, 12 L. 
R. A. 781; 48 N. W. 347; State v. Leete, 
16 Nev. 242; Toronto Brewing Co. v. 
Blake, 2 Ont. (Can.) 175; Pulbrook v. 
Richmond, etc., Co., L. R., 9 Ch. D. 610; 
Bainbridge v. Smith, 41 Ch. D, 462; Citi- 
zens National Bank v. Sturgis National 
Bank, 81 S. W. 550) is not premised upon 
the ground that the nominee is the equi- 
table, beneficial, or real owner, but upon 


a quite different ground, adequately ex- | 


pressed by the Supreme Court of Wis- 
consin in Casper v. Kalt-Zimmers Manu- 
facturing Co. (159 Wis. 517, 149 N. W. 
754): 

“The reason given for a 
rule-requiring that the equitable or bene- 
ficial interest iri the stock should be in 
a person in order to render him eligible 
as an officer * * * is that officers 
of a corporation should be personally 
interested jn its welfare, and that can 
be the case only when the legal and 
beneficial interest unite [sic] in the same 
person. We do not so consider it. . Trust 
duties are some of the most sacred du- 
ties there are, and the confidence re- 
posed through them is seldom abused. 
Even where stock is transferred for the 


nn 
Acquiescences Announced’ 
In Decisions in/Tax Appeals 


* * * 


The Commissioner of Internal Revenue, 


| Robert H. Lucas, announces acquiescence 


in decisions of the Board of Tax Appeals, 
the titles, docket numbers and citations 
of which follow: 

Browning, J. T., 25154, 16, 485. 

Bryson, C. A., 25155, 16, 485. 

Bryson, M. T., 25157, 16, 485. 

Bryson, T, W., 25172, 16, 485. 

Lacey, Mrs. H. L., 26156, 16, 485. 

McDonald, J. H., 25158, 16, 485. 

Sillix, Mrs, S. A., 25171, 16, 485. 

Tullgren, Herbert W., 32599, 16, 1242. 

Tullgren, S. Minard, 32600, 16, 1242. 


The Commissioner does not acquiesce 
in the following decision: 
Brooks, W. B.,* 10991, 12, 31. 


* Revokes acquiescence published in Cumu- 
lative Bulletin VIII-1, at page 6. 





jof 1928? 





express purpose of qualifying one to 
hold a corporate office, the person’ so 
transferring it is personally interested in 
the sound management of the corpora- 
tion and would be unlikely to jeopardize 
his interest by placing the stock in in- 
competent hands. The rule that merely 
a legal title qualifies is more in conso- 
nance with present business require- 
ments and is fraught with no undue 
hazard to stockholders.” 

And the contrary rule, prevailing at 
one time in New York, rested squarely 
upon the ground that, the New York 
statute requiring a director to be an 
“owner” of at least one share of stock, 
the nominee was not the “owner” while 
his principal was the “owner.” (Chem- 
ical National Bank of New York v. e'- 
well, 132 N. Y., 250, 30 N. E., 644; In 
re Elias, 17 N. Y. Misc., 718, 40 N. Y. 
Supp., 910; In re George Ringler & Co., 
204 N. Y., 30, 97 N. E., 593, reviewing 
145 N. Y. App. Div., 361, 130 N. Y. Supp., 
62, affirming 70 N. Y. Misc., 581, 127 


|N. Y. Supp., 938.) 


Treatment Is Uniform 
Under Revenue Laws 


The essential character of the relation- 
ship between the parent corporation and 


acts. Under them, it has uniformly been 


ateck bask of.the subsidiary,’ the nomi. | recognized that the principal, the parent 


corporation, is the owner of the share, 


/is in receipt of income when dividends 


are declared upon the share, and real- 
izes gain or loss from the sale or dis- 
osition of the share. (Cf. Appeal of 
enry Grimmer, 3 B. T. A., 313, C. B. 
V-1, 3; appeal of Kathryn M. Haskell, 
Exr., 2 B. T. A., 1800, C. B. IV-2, 3; 
P. J. Clancy & Co., Inc. v. Commissioner, 
12 B. T. A, 855; A. W. E. Capel v. Com- 
missioner, 7 B. T. A., 1076, C. B. VII-1, 
6; Elizabeth Berthold et al. v. Commis- 
sioner, 12 B. T. A., 1306.) The combina- 


tion in the parent corporation of com- ° 


plete beneficial ownership of, and com- 
plete dominion over, the shares is such 
that it has not been suggested that the 
nominee is subject to the provisions of 
sections 161 and 143, of the revenue act 
of 1928 and the corresponding provisions 
of earlier acts, relating to trusts and 
fiduciary returns. (Cf. G. C. M. 2185, 
C..B.. Vie, “7s GC. C. . 2a: Be 
VII-2, 108; and United States v. Robbins 
et al., 269 U. S., 315 (T. D. 3817, C. B. 
V-1, 188).) 

Does the parent corporation having 
the whole beneficial ownership of, and 
complete legal dominion over, the share 
own directly such share, within the mean- 
ing of section 141(d) of the revenue act 
That subsection reads: 

See. 141. (d) Definition of “affiliated 
group.”—As used in this section an “affili- 
ated group” means one or more chains of 
corporations connected through stock own- 
ve with a common parent corporation 
at 

(1) At least 95 per centum of the stock 
of each of the.corporations (except the com- 
mon parent corporation) is owned directly 


hy oon or more of the, other corporations; 
an 


(2 The common parent corporation owns 


| directly at least 95 per centum of the stock 


of at least one of the ‘other corporations. 
As used in this subsection the term “stock” 
does not include nonvoting stock which is 
limited and preferred as to, dividends.” 

Only one thing is lacking to the par- 
ent corporation’s complete and abso- 
lute ownership, namely, the legal title, 
and even this the parent corporation 
may at any time obtain by a demand 
made upon the nominee. As-has been 
pointed out, actual beneficial ownership, 
when complete and entire, is decisive 
generally for the purposes of the reve- 
nue acts. And the parent corporation 
assuredly in every substantial sense of 
the term owns the share. The only rele- 
vant question is whether it owns the 
share “directly.” 

The literal meaning of the term “di- 


| rectly” would seem to contemplate the 


ownership existing in the case under 
consideration. The parent corporation, 
being possessed of: the entire beneficial 
ownership of the share and thus own- 
ing it, owns it “directly,” because of 
direct power over the share possessed 
by the parent corporation—a power 
exercisable and legally enforceable at 
all times and as complete as the do- 
minion exercisable by one having both 
beneficial and legal ownership. | The 
ownership of the parent’ corporation, 
being sufficiently complete for all other 
purposes of the revenue act of 1928, is, 
therefore, “direct”? within the meaning 
of section 141(d) of the revenue act of 
1928. Cf. General Counsel’s Memoran- 
dum 2780 (C. B. VII-1, 175), in which 
it is stated: 

“This office is unable to find any au- 
thority for considering the so-called “‘in- 
direct”” ownership of stock under the 
consolidated returns provisions of the 
1924 act. Possibly that theory may 
have had some value in applying such 
terms as ‘controls through closely affili- 
ated interests’ in the former acts. No 
doubt where one owns stock in a cor- 
poration which in turn owns stock in a 
second corporation, he may be said to 
have an interest in such stock of the 
second, for, as was said in the case of 
Eisner v. Macomber (252 U. S., 189 [T. 
D. 3010 C. B. 3, 25]), the ‘interest’ of 
a stockholder ‘pertains, not to any part 
divisible or indivisible, but to the entire 
assets, business and affairs of the com- 
pany.’ Put, as the court further ob- 
serves, this ‘interest’ is not that ‘of 
owner in the assets themselves since th 
corporation has full title, legal and equi 
table, to the whole.’” [Italics sepeeeed 

Cass where a corporation for illega 
or ultra vires purposes vests in a nom- 
inee the bare legal title to a share, and 
cases where a corporation for legal o 
intra vires purposes vests ir a nominee 
legal title to a share but does not retain 
a complete dominion over the share 
exercisable and enforceable at all times 
by legal remedies, rest upon considera- 
tions fundamentally different from those 
in the case here under consideration. 
H-~nee, this office expresses no opinion 
with respect to the applicability of sec- 
tion 141(d) of the revenue act of 1928 
to such cases, 
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Inheritances 


Power of State to Tax Own ‘Bonds, 


Property of Nonre 


+ 


Levy on Inheritance 
Set Aside by Decree 


Supreme Court Rules That Min- 
nesota Had No Claim Against 
Estate in New York 


The State of Minnesota had no right to 
impose .an inheritance tax on bonds of 
that State, or on bonds of the City of St. 
Paul and Minneapolis, when such bonds 
were owned by a resident of New York 
at the time of his death, the Supreme 
Court of the United States held, Jan. 6. 

“A very large part of the country’s 
wealgy is invested in negotiable securi- 
ties whose protecticn against discrimina- 
tion, unjust and oppressive taxation, is 
matter ‘of the greatest moment,” the 
court said: 

Tangible property, such as logs, can- 
not be taxed when permanently located 
in another State, the court pointed out, 
holding that the same rule would be ap- 
plied to intangibles under the circum- 
stances in the case. Intangibles, such as 
the bonds in question, may be properly 
taxed at the domieile of the owner, the 
court declared, and said: 

“We can find no sufficient reason for 


joy an immunity against taxation at 
more than one place similar to that ac- 
corded tangibles.” 


THE FARMERS LOAN AND Trust Co., 
EXECUTOR, 


Vv. 
THE STATE OF MINNESOTA. 


Supreme Court of the United States. 
No. 26 


Appeal from the Supreme Court of the 
State of Minnesota. 

CLEON HEDLEY for the appellant; G. A. | 

. YouNGQuIsST, former attorney general 
of Minnesota, for the appellee. 


Opinion of the Court 
Jan. 6, 1930 


Mr. Justice MCREYNOLDS delivered the | 
opinion of the court. _ a 

Henry R. Taylor, while domiciled and 
residing in New York, died testate, Dec. 
4, 1925. He had long owned and kept 
within that State negotiable bonds and 
certificates of indebtedness issued by the 
State of Minnesota and the cities of 
Minneapolis and St. Paul, worth above 
$300,000. Some of these were registered, | 
others were payable to bearer. None | 





n by or for the decedent in Minnesota. | 
All passed under his will which was pro- 
bated in New York. There also his es- 
tate was administered and a tax exacted 
upon the testamentary transfer. 

Minnesota assessed an inheritance tax | 
upon the same transfer. Her supreme 
court approved this and upheld the valid- 
ity of the authorizing statute. The execu- | 
tor—appellant—claims that so con- 
strued 2nd applied that enactment con- 
flicts with the Fourteenth Amendment. 

When this cause first came before the 
Supreme Court of Minnesota it held nego- 
tiable public obligations were some- 
thing more than mere evidences of debt 
and, like tangibles, taxable only at the 
place where found, regardless of the 
owner’s domicile, It accordingly denied 
the power of that State to tax the testa- 
mentary transfer. After Blodgett v. 
Silberman, 277 U. S..1, upon a rehear- 
considering that cause along with 
Blackstone v. Miller, 188 U. S. 189, it 
felt obliged to treat the bonds and cer- 
tificates like ordinary choses in action 
and to uphold the assessment, 

Registration of certain of the bonds 
we regard as an immaterial circum- 
stance. So did the court below. Counsel 
do not maintain otherwise. - 

Under Blodgett v. Silberman the obli- 
gations were rightly regarded as if ordi- 
nary choses in action. The maxim mo- 
bilia sequuntur personam applied and 
gave them situs for taxation in New 
York—the owner’s domicile. The testa- 
mentary transfer was properly taxed 
there. This is not controverted. 

But it is said the obligations were 
debts of Minnesota and her corporations, 
subject tc her control; that her laws 
gave them validity, protected them and 
provided means for enforcing payment. 
Accordingly, counsel argue that they had 


and maintain the validity of the chal- 
lenged assessment. 


Principles Became 
Definitely Settled 


Blackstone v. Miller, supra, and cer- 
tain approving opinions, lend support to 
the doctrine that ordinarily choses in 
action are subject ‘to taxation both at 
the debtor’s domicile and at the domicile 
of the creditor; that two States may tax 
on different and more or less inconsist- 
ent principles the same testamentary 
transfer of such property without con- 
flict with the Fourteenth Amendment. 
The inevitable tendency of that view is 
to disturb good relations among the 
States and produce the kind of discon- 
tent expected to subside after establish- 
ment of the Union. The Federalist, No. 
VII. The practical effect of it has been 
bad; perhaps two-thirds of the States 
have endeavored to avoid the evil by re- 
sort to reciprocal..exemption laws. It 
has been stoutly. assailed on principle. 
Having reconsidered the supporting 
arguments in the light of our more re- 
cent opinions, we are compelled to de- 
@ate it untenable, Blackstone v. Miller 
no lonmes can be regarded as a correct 
exposition of existing law; and to pre- 
vent misunderstanding it is definitely 
ovérruled 

Four different views concerning the 
situs for taxation of negotiable public 
obligations have been advanced. One 
fixes this at the domicile of the owner; 
another at the debtor’s domicile; a third 
at the place where the instruments are 
found—physically present; and the fourth 
within the jurisdiction where the owner 
has caused them to become integra! parts 
of a localized business. If each State 
can adopt any one of these and tax ac- 
cordingly, obviously, the same _ bonds 
may be declared present for taxation in 





- two, or three, or four places at the same 


moment. Such a startling’ possibility 
suggests a wrong premise, 

eu this court the presently approved 
doctrine is that no State may tax any- 
thing not within her jurisdiction with- 
out Vacating. the Fourteenth Amend- 
ment. State Tax on Foreign Held Bonds, 
15 Wail. 300; Union Refrig. Transit Co, 
v. Kentucky, 199 U. S. 194; Safe Deposit 
& Trust Co. v. Virginia, — U. § 
(Nov. 25, 1929). Also no State can tax 
the testamentary transfer of property 
wholly beyond her power, Rhode Island 


» we 


| decedent’s domicile. 


Trust Co v. Doughton, 270 U. S. 69, or 
impose death duties reckoned upon the 
value of tangibles permanently located 
outside her limits. Frick v. Pennsyl- 
vania, 268 U. S. 473. These principles 
became definitely settled subsequent to 
Blackstone v. Miller and are out of har- 
mony with the reasoning advanced to 
support the conclusion there announced. 


At this time it can not be assumed | 


that. tangible chattels permanently lo- 
cated within another -State may be 
treated as part of the universal succes- 
sion and taken into account when esti- 
mating the succession tax laid at the 
Frick v. Pennsyl- 
vania is to the contrary. 


Right of One State 
May Depend on Another 


Nor is it permissible broadly to say 
that notwithstanding the Fourteenth 
Amendment two States have power to 
tax the same personalty on different and 
inconsistent principles or that a State 
always may tax according to the fiction 
that in successions after death mobilia 
sequuntur personam and domicile govern 
the whole. Union Kefrig. Transit Co. v. 
Kentucky, supra, Rhode Island Trust Co. 
v. Doughton, supra, and Safe Deposit & 
Trust -Co. v. Virginia, supra, stand in 
opposition. 

Southern Pacific Co. v. Kentucky, 222 
U. S. 63, indicates plainly enough that 
the right of one State to tax may de- 
pend somewhat upon the power of an- 
other so to do, And Coe v. Errol, 116 
U. S. 517, 524, though frequently cited 
to support the general affirmation that 
nothing in the Fourteenth Amendment 
prohibits double taxation does not go so 
far. It affirmed the rather obvious prop- 
osition that the mere fact of taxation of 
tangibles by one State is not enough to 
exclude the right of another to tax them. 

“If the owner of personal property 
within a State resides in another State 
which taxes him for that ‘property as 
part of his general estate attached to 
his person, this action of the latter State 
does not in the least affect the right of 


'the State in which the property is situ- | 
| ated to tax it also. * * * The fact there- 
| fore that the owners of the logs in ques- 


tion were taxed for their value in Maine 
as a part of their general stock in trade, 
if such fect were proved, could have no 


influence in the decision of the case and | 


may be laid out of view.” 
Debts Do Not Have 


Territorial Situs 

If Maine undertook to tax logs perma- 
nently located in another State, she 
transcended her legitimate 
Union Fefrig. Transit Co. v. Kentucky, 
supra. Of course, such action could not 
affect New Hampshire’s rights in re- 
spect of property localized within her 
limits. 

While debts have no actual territorial 
situs we have ruled that a State may 
properly apply the rule movilia sequun- 
tur personam and treat them as local- 
ized at the creditor’s domicile for taxa- 
tion purposes. ‘Tangibles with perma- 
nent situs thereim); and their testamen- 
tary transfer, may be taxed only by the 
State where they are found. And, we 
think, the general reasons declared suffi- 
cient to inhibit taxation of them by two 
States apply under present circum- 
stances with no less force to intangibles 
with taxable situs imposed by due appli- 
cation of the legal fiction. Primitive 
conditions have passed; business is now 
transacted on a national scale. A very 
large part of the country’s wealth is 
invested in negotiable securities whose 
protection against discrimination, unjust 
and oppressive taxation, is matter of the 
greatest moment. Twenty-four years 


ago Union Refrig. Transit Co. v. Ken- | 


tucky, supra, declared: “In view of the 
enormous increase of such property 
(tangible personalty) since the construc- 
tion of railways and the growth of 
manufactures, the tendency has been in 
recent years to treat it as having a situs 
of its own for the purpose of taxation 
and correlatively to exempt it at the 
domicile of the owner.” And, certainly, 
existing conditions no less imperatively 
demand protection of choses in action 
against multiplied taxation whether fol- 
lowing inisapplication of some legal fic- 
tion or conflicting 
the sovereign’s right to exact contribu- 
tions, For many years the trend of de- 
cisions here has been in that direction. 


Taxation is an intensely practical mat- | 
ter and laws in respect of it should be! 


construed and applied with a view of 
avoiding, so far as possible. unjust and 
oppressive consequences. 
termined that in general intangibles may 


be properly taxed at the domicile of | 
their owner and we can find no sufficient | 


reason for saying that they are not en- 
titled to enjoy an immunity against tax- 
ation at more than one place similar 
to that accorded to tangibles. The dif- 
ference between the two things, although 
obvious enough, seems insufficient to 


justify the harsh and oupressive d‘scrim- | 
ination against intangibles contended for | 


on behalf of Minnesota. 

Railroad Company v. Pennsylvania— 
“State tax on foreign held bonds 
case”—15 Wall. 300, 320, distinctly held 
that the State was without power to tax 
the owner of bonds of a domestic rail- 
road corporation made and payable out- 
side her limits when issued to and held 
by citizens and residents of another 
State. Through Mr. Justice Field the 
court there said: 


Case Will Be Remanded 


For Further Proceedings 

“But debts owing by corporations, like 
debts owing by individuals, are not prop- 
erty cf the debtors in anv sense: they 
are obligations of the debtors, and only 
possess value in the hands of the cred- 
itors. With them they are property, and 
in their hands they may be taxed. To 
call debts property of the debtors is 
simplv to misuse terms, 
erty there can be in the nature of things 


in debts of corporations, belongs to the! 


creditors, to whom they are payable, and 
follows their domicile, wherever that may 
be. heir debts can have no locality sep 
arate from the parties to whom they are 
due. This principle might be stated in 


many different ways, and supported by | 


citations from numerous adjudications, 


but no number of authorities, and no/| 


forms of expréssion could add anything 
to its obvious truth, which is recognized 
upon its simple statement.” 

If the situs of the bonds for -taxation 
had reen at the debtor’s domicile—Penn- 
sylvoria—the chellenved effort to tax 
could not have interfered unduly with 
the debtor’s contract to pay interest. 

New Orleans v. Stempel, 175 U. S. 
809. Bristol v. Washington County, 177 
U. S. 133, Liverpool, etc. Ins. Co. v. Or- 
leans Assessors, 221 U. S. 346, recognize 
the principle that choses in action may 


powers. | 


theories concerning | 


We have de-} 


All the prop- | 


sident, Is Denied 


———+ 


Immunity Extended 
To Intangible Assets 


Securities Properly Subject to 
Tax in Place Where Held But 
Not Elsewhere, Is Ruling 


| acquire a situs for taxation other than| 


| at the domicile of their owner if they 
| have become integral parts of some local 
| business. The present record gives no 
| occasion for us to inquire whether such 
| securities can be caxed a second time 
| at the owner’s domicile. 


| The bonds and certificates of the de- | 
cedent had acquired permanent situs for | 


taxation in New York; their testa- 
mentary transfer was properly taxable 
there but not in Minnesota. 


reversed. The cause will be remanded 
for further proceedings not inconsistent 
with this opinion. 

Reversed. 


Contract’s Obligation 
Can Not Be Impaired 


Concurring opinion of Mr. 
STONE: 
| I concur in the result. 


the debt, Liverpool & London: & Globe 
Insurance Co. v. Board of Assessors, 221 





with a property tax, but with an excise 
or privilege tax imposed on the transfer 
of an intangible, see Stebbins v. Riley, 
268 U. S. 137; Saltonstall v. Saltonstall, 
276 U. S. 260, and to sustain a privilege 
State imposing it. Providence Savings 
It is enough, I think, to uphold the pres- 
ent decision that the transfer was effected 


is controlled by its law. 


was called into existence by the laws of 
Minnesota, its obligation cannot be 
constitutionally impaired or withdrawn 
from the protection which those laws 
| gave it at its inception. See Providence 
Savings Association v. Kentucky, 239 U. 
S. 103, 118, 144; Bedford v. Eastern 
Building & Loan Association, 181 U. 8. 
227. And while the creditor may rely on 
Minnesota law to enforce the debt, that 
may be equally true of the law of any 
other State where the debtor or his prop- 
erty may be found. So far as the trans- 
fer, as distinguished from the contract 
itself, is concerned, it is New York law 
and not that of Minnesota which, by gen- 
erally accepted rules, is applied there 
and receives recognition elsewhere. See 
Bullen v. Wisconsin, 240 U. S. 625, 631; 
Russell v. Grigsby, 168 Fed. 577; Lee v. 
Abdy, 17 Q. B. Div. 309; Miller v. Camp- 
bell, 140 N. Y. 457, 460; Spencer v. My- 
ers, 150 N. Y. 269. Once the bonds had 
passed beyond the State. and were ac- 
| quired by ary owner domiciled elsewhere, 
|the law of Minnesota neither protected, 
| nor could it withhold the power of trans- 
fer or prescribe its terms. ‘ 

In the light of these considerations, 
granting that the continued existence 
of ihe contract rested in part on the 
law of Minnesota, the relation of that 
law to the transfer in New York, both 
in point of theory and in every practical 
aspect, appears to me to be too atten- 
uated to constitute any reasonable basis 
for dceming the transfer to be within 
the taxing soviet of Minnesota. 

As the present is hot a tax on the 
debt, but only on the transfer of it, 
neither the analogies drawn from the 
law of property taxes nor the attempt 
to solve the present problem by ascrib- 
ing to a legal relationship unconnected 
with any physical thing, a fictitious 
situs, can, I think, carry us very far 
toward a solution. Nor does it seem 
that the invocation of the Fourteenth 
Amendment to relieve from the burdens 
of double taxation, as such, promises 
more. 


Undesirable to Lay 


Down Dubious Doctrine 

Hitherto the fact that taxation is 
“doutie” has not been deemed to affect 
its constitutionality and there are, I 
| think, too many situations in which a 
single economic interest may have such 
legal relationships with different tax- 
ing jurisdictions as to justify its tax- 
ation in both, to admit of our laying 
down any constitutional principle broadly 
prohibiting taxation merely because it 
is double, at least until that character- 
ization is more precisely defined. 

It seems to me to be unnecessary and 
fundesirable to lay down any doctrine 
whose extent and gontent are so dubious. 

Whether it is far-reaching. enough to 
overturn those cases which, in_circum- 
stances differing somewhat from _ the 
present, have been regarded as _ permit- 
ting taxation in more than one State, 
reaching the same enocomic interest, is 
so uncertain as to suggest doubts as to 
its trustworthiness and utility as a prin- 
ciple of judicial decision. See Wheeler 
y. Sohmer, 233 U. S. 434, and Blodgett 
v. Silkerman, 277 U. 8. 1; Seottish Union 
& National Ins. Co. v. Bowland, 196 U. 
S. 611. 620; Rogers v. Hennepin County, 
240 U. S. 184, 191; New Orleans v. 
| Stempel, 175 U. S, 309; Metropolitan 
Life Ins. Co. v. New Orleans. 205 U. 8. 
395; Bristol v, Washington County, 177 
U. S. 183; Kirtland v. Hotchkiss, 100 U. 
S. 491, and Savings Society v. Mult- 
nomakh County, 169 U. S. 421; Union 
Transit Company v. Kentucky, 199 U. S. 
194, 205; Tappan v. Merchants National 
Bank, 19 Wall. 490, 499; Corry v. Balti- 
more, 196 U. S. 466, and Hawley v. Mad- 
den, 282 AU. S. 1, 12; Blackstone v. Miller, 
188 1), S. 189 (so far as it relates to the 
transfer tax on a bank account in the 
state of the bank), and Fidelity & Co- 
lumb'a Trust Co. v, Louisville, 245 U. S. 
54, 58: Bullen v, Wisconsin, 240 U. S. 
625, 631 

Dissenting 
HOLMES: : \ 

This is a proceeding for the determina- 
tion of a tax alleged to be due to the 
State of Minnesota but objected to by 
|the appellant as contrary to the Four- 
teenth Amendment of the Constitution of 
the United States. The tax is imposed 
in respect of the transfer by will of 
bonds and certificates of indebtedness of 
the State of Minnesota and bonds of 
two cities of that State. The testator 
died domiciled: in New York and the bonds 
were there at the time of his death. The 
Supreme Court of the State upheld the 
tax, — Minn, —; £22 N. W. Rep. 528, 
and the executor appeals. 

It is not disputed that the transfer 


opinion of Mr. Justice 





— a i 
ny Pal 


The judgment appealed from must be} 


Justice | 


Whether or| 
not control over a debt at the domicile} 
of the debtor gives jurisdiction to tax} 


U. S. 346, 354, we are not here concerned | 


tax the privilege must be enjoyed in the, 
Association v. Kentucky, 239 U. S. 103.) 


in New York by one domiciled there and | 


Even though the contract transferred | 
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Minnesota—Inheritance Taxés—Nomresident Estates—-What Property Tax- 


able—Bonds of the Taxing State and 


its Municipalities—Situs— 


A State may not impose an inheritance tax on the transfer of its bonds, 
or bonds of its municipalities, whem such bonds were owned by a resident 


of another State at the time of his 


death; in general intangibles may be 


properly taxed at the domicile of their owner, and under the circumstances 
of the case are entitled to enjoy an immunity against taxation at more 


than one place, similar to that accorded tangible Farmers Loan and Trust 
(Sup. Ct. U. S.)—IV U.S, Daily, 3041, Jan. 8, 1930. 


Nebraska—Municipal License Taxes—Equality and Uniformity—Statutes— 


Co. v. Minnesota. 


Certainty and Definiteness— 
(By the Court): 


uniform as to the class upon which 
(City of Fremont. 


(By the Court): 


tributing it daily to his regular retail 
trucks.—Peterson Baking Co. v. 
U. S. Daily, 3040, Jan. 8, 1930, 


Nebraska—Municipal License Taxes—Constitutionality—Excessive and Con- 


fiscatory Burden— 
(By the Court): 


mont. 


Rebates of Tax 


—by— 
Bureau of Internal Revenue 


Rebates in adjustment of further 
claims of tax overassessments have just 
been awarded by the Internal Revenue 
Bureau. 


The cases adjusted are summarized in} 
the announcement as follows in full text: 


Peoples Building & Savings Company, 


| Xenia, Ohio. Overassessments of income} 


tax, interest and penalty in favor of the 
taxpayer are determined as follows: 
1917, $4,555.87; 1918, $9,156.34; 1919, 
9a 1920, $9,317.25; 1921, $10,- 
601.50. 


The entire above overassessments are 
caused by the fact that the above-named 
taxpayer is exempt _from tax. After 
careful consideration of all the evidence 
obtained, it is determined that the tax- 
payer is organized pursuant to and’ op- 
erating in accordamce with State laws 
governing building and loan associations 
and that substantially all of the business 
is confined to the making of loans to 
bona fide members. Sections 11 (a) 
fourth, revenue act of 1916; 231 (¢4), 
revenue acts of 1918 and 1921; articles 
68, Regulations 33 (Revised); 515, Reg- 
ulations 45 and 62 as amended by T. D. 
4253 (C. B, VIII-1, 263); United States 
vy. Cambridge Loam and Building Com- 
pany (278 U. S. 55). 

Par-A-Tex Oil Company (trust), S. P. 
McHaney and B. M. Kitchens, trustees, 
Paragould, Ark. Am overassessment of 
income tax and interest in favor of the 
taxpayer is determined as follows: 1920, 
$48,455.99. 

The entire overassessment is due to a 
decision of the Umited States Board of 
Tax Appeals in the instant case, Par-A- 
ae Oil Co, vy. Commissioner, 138 B. T. A. 

Stickley Brothers Co., Grand Rapids, 
Mich. Wverassessments of inome and 
profits taxes in favor of the above- 
named taxpayer are determined as fol- 
lows: 1918, $11,373.69; 1919, $257,584.16. 

The overassessments are made pur- 
suant to an order of the United States 
Board of Tax Appeals in the instant 
case modifying its prior decision re- 
ported in9B.T. A. at page 935. 

Estate of Martha B. Woodward, 
Birmingham, Ala. Overassessments of 
income taxes and 
the above-named taxpayer are deter- 
mined as follows: 1923, $4,075.83; 1924, 
$33,719.08; 1925, $9,708.58; 1926, $8,- 
734.42; 1927, $8,855.05. 

A hearing was held Nov. 7,1929. The 
entire above overassessments are caused 
by eliminations from the taxable  in- 
comes reported im the tax returns of 
the decedent of certain amounts errone- 
ously included therein since, after a 
field examination and conferences held 
in the Bureau, it is @etermined that 
such amounts are exempt from tax under 
the revenue acts of 1921, 1924 and 


: To be valid a city ordinance imposing an excise or a 
license tax upon a business or an occupation must ‘be definite in its appli- 
cation to those upon whom the burden falls, reasonable in amount and 


(Neb. Sup. Ct.)——I'V U.S. Daily, 3040, Jan. 8, 1930. 


Nebraska—Municipal License Taxes—Definitions—Itinerant Vendor— 

In a city ordinance the term “itinerant vendor” of bread 
and of other enumerated commodities at wholesale does not, in absence 
of a legislative definition, include a wholesale baker selling bread and dis- 


City of Fremont. 


An excise tax on the wholesale business or occupation 
of a baker who sells bread and distributes it daily by motor truck to regular 
customers in a meighboring city is void if so excessive and confiscatory as 
to amount to a prohibition to do so.—Peterson Baking Co. v. City of Fre- 
(Neb. Sup. Ct.)—IV U. S. Daily, 3040, Jan. 8, 1930. 


interest in favor of 


it operates—Peterson Baking Co. v. 


customers by means of his own motor 
(Neb. Sup. Ct.)—IV 


Overassessments 


1926, Allen v. Brandeis etal. (29 Fed. 
(2d) 363), T. D. 4256 (C. B. VIII-1, 
243); United States v. Bolster (26 Fed. 
{4 760), T. D. 4258 (C. B. VIII-1, 

Connecticut Mutual Life Insurance Co., 
Hartford, Conn. An overassessment of 
income tax in favor of the taxpayer is | 
determined as follows: 1925, $68,922.18. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals in the instant .case 
for the above year, Docket No. 32352. 
| Estate of Frank G. Curtis, Minal E. 
| Young et al., Executor, Casper Wyo. An)! 
overassessment of income tax and costs 
in favor of the above-named taxpayers 
is determined as follows; 1919, $189,- 
534.08, 

The overassessment is made pursuant 

to the judgment of the United States 
District Court for the District of Wyom- 
ing entered in the instant case for the 
above year, Young et al., Executor, v. 
Reynolds, Collector, unreported. 
: Air Nitrates Corporation, New York. 
Overassessments of income and profits 
taxes in favor of the above-named tax- 
payer are determined as follows: Pe- 
riod Nov. 17, 1917, to June 30, 1918, $38,- 
908.45; fiscal year ended June 30, 1919, 
$139,508.52. 

The overassessments are made _pur- 
suant to the final order of the United 
States Board of Tax Appeals entered in 
the instant case for the above years, 
Docket No. 8622. 

Estate of David H. E. Jones, Ruby W. 
Jones, Executrix, New York. An over- 
assessment of income tax in favor of the 
above-named taxpayer is determined as 
follows: 1918, $132,943.62. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in- 
—_ case for the above year, Docket No. 








Warning Is Issued Against 
Unlicensed Brokers in Ohio 


State of Ohio: 
Columbus, Jan. 7. 

Buyers of real estate have © been 
warned by the Ohio State board of real 
estate examiners against making pur- 
chases from- brokers who have failed to 
renew their licenses for 1930. 

“Every licensed dealer in the State is 
under bond to negotiate his business in 
an equitable manner. This bond safe- 
guards the purchaser. If the dealer is 


| stock. As applied to a corporation whose 


| commerce, 


| the jurisdiction of the State. 


| istics. 
| has been passed by the legislature, some 





not licensed there is danger to the per- 
son who buys real estate. For their own | 
protection we are warning persons to| 
buy only from licensed dealers,” S. C. 
Leake, secretary of the board, said. 





Ee 


was taxable in New York, but there is 


no constitutional objection to the same 
transaction being taxed by two States, if 
the laws of both have to be invoked in 
order to give it effect. It may be assumed 
that the transfe~ considered by itself 
alone depends on the law of New York, 
but if the law of Minnesota is necessary 
to the existence of anything beyond a 
piece of paper to be transferred then 
Minnesota may demand payment for a 
privilege that could not exist without its 
help. It seems to me that the law of 
Minnesota is a present force necessary 
to the existence of the obligation, and 
that therefore, however contrary it may 
be to enlightened policy, the tax is good. 


No one would doubt that the law of 
Minnesota was necessary to call the obli- 
gation into existemce. Other States do 
not attempt to determine the legal conse- 
quences of acts done outside of their juris- 
diction, and therefore whether certain 
acts done in Minnesota constitute a con- 
tract or not depemds on the law of, Min- 
nesota alone. I think the same thing is 
true of the continuance of the obligation 
to the present time. It seems to me that 
it is the law of Minnesota alone that 
keeps the debt alive. Obviously at the 
beginning that law ceuld have provided 
that the debt should be extinguished by 
the death of the creditor or by such other 
event as that law might point out. it 
gave the debt its duration. The con- 
tinued operation of that law keeps the 
debt alive. Not to go too far into the 
field of speculatiom, but confining the dis- 
cussion to cities of the State and the 
State itself, the continued existence of 
the cities and the readiness of the State 
to keep its promises depend upon the will 
of the State. If there were no constitu- 
tion the State might abolish the debt by 
its fiat. The only effect of the constitu- 


j tion is that the law’ that originally gave 


the bonds continuance remains in force 
unchanged, But it is still the law of thai 
State and no.other. When such obliga- 
tions are enforced by suit in another 
State it is on the footing of recognition, 
not of creation. Deutsche Bank Filiale 


Nurnberg v. Humphrey, 272 U. S. 517, 


| 519, Another State, if it is civilized, does 
not undertake to say to the debtor now 
that we have caught you we will force 
an obligation upon you whether you still 
are bound by the law of your own State 
or not. I believe this to be the vital 
point. Unless I am wrong the debt, 
wherever enforced, is enforced only be- | 
cause it is recognized as such"by the law 
that created it and keeps it still a debt. 
No doubt sometimes obligations are en- 
forced elsewhere when the statute of 
limitations has run at home. But such 
decisions when defensible stand on the 
ground that the limitation is only proce- 
dural and does not extinguish the duty. 
If the statute extinguishes the debt by 
lapse of time no*foreign jurisdiction that 
intelligently understood its function! 
would attempt to make the debtor pay. 


I will not repeat what I said the other 
day in Safe Deposit & Trust Co. of Bai-| 
timore v. Virginia, Nov. 25, 1929, con- 
cerning the attempt to draw conclusions 
from the supposed situs of a debt. The 
right to tax exists in this case because. 
the party needs the help of Minnesota to | 
acquire a right, and that State can de-| 
mand a quid pro quo in return. South-| 
ern Pacifie Co. v. Kentucky, 222 U. S.| 
63, 68. Union Refrigerator Transit Co 
v, Kentucky, 199 U. S, 194, 206. 
id do not dwell on the practical neces. | 
sity of resorting to the State in order | 
to secure payment of State or munici-| 
pal bonds. E-ven if the creditor had a/| 
complete and adequate remedy else- 
where, I still should think that a cor- 
rect decision of the case must rest on| 
whether I am right or not about the | 
theoretical dependence of the continued | 


paneer of the bonds upon Minnesota | 
jaw. | 








Blackstone v. Miller, 188 U. S. 189, | 
supports my conclusions and I do not! 
think that it should be overruled. A/| 
good déal has to be read into the Four-| 
teenth Amendment to give it any bear- | 
ing upon this case. he amendment | 
'does not condemn everything that we 
may think undesirable on economic or 
social grounds, 


Mr. Justice BRANDEIS concurs. 


| transacted what was held to be an intra- 


direct terms applied to all commerce. 
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Capital Stock Levies 


Chief Justice of State Supreme Court, in. Dissent, Says Par- 


Utah Tax on Corporations Defended 
As Valid Levy on Domestic Concern 


Pt 


R 


tial Invalidity Does Not Annul Entire Act — x 


The corporation license tax law of 
Utah, repealed early in 1929, was uncon- 
stitutional as to domestic corporations, 
the Utah Supreme Court has held in 
North Tintic Mining Co. v. H. E. Crock- 
ett, secretary of state. The majority 
opinion of the court was printed in the 
United States Daily of Jan. 7. A dis- 
senting opinion by Chief Justice Cherry, 
in which: Judge Folland concurred, fol- 
lows in full text: 

CHERRY, C. J. (dissenting).—Any cor- 
poration, foreign or domestic (with cer- 
tain exceptions not material here), be- 
fore engaging in business in this State 
is required by statute to pay an annual 
license tax computed upon and grad- 
uated ascording to its authorized capital 


capital stock is employed in interstate 
and whose property repre- 
sented by its capital stock is in sub- 
stantial part outside of the State, the 
statute has been held invalid as result-| 
ing in such case in burdening interstate 
commerce and taxing property beyond | 


The case before us is that of a cor- 
poration not engaged in interstate com- 
merce end whose property is situated 
wholly within the State who contends 
that because the license tax cannot be 
legally enforced against those particular 
corporations situated as above indicated 
the statute imposing the license tax is 
wholly invalid and the license tax cannot 


| be exacted from any corporation. 


It is fundamental that a statute may 
be constitutional in one part and uncon- 
stitutxonal in another, and if the invalid 


| part is severable from the constitutional 


part the latter will stand. 6 R. C. L. 121. 

In the-case before us we have no ques- 
tion of a particular section, clause or 
provision of the statute which is objec- 
tionable. Hcre the only objection to the | 
statute is that it cannot be constitu- 
tionally applied to certain corporations 


|embraced within its broad and general 
| terms. 


Application of Statute 
May Be Limited by Courts 


“A law may be unconstitutional and 
void, in relation to particular cases, and 
yet valid to all intents and purposes in 
its application to other cases which differ 
from the former in material character- 
In other words, when a statute 


part of which is not within the compe- 
tency of the legislative power, or is re- 
pugnant to some provision of the con-| 
stitution, such part may be adjudged 
void and of no avail, while all other 
parts of the act not obnoxious to the 
same objection may be upheld as, valid 
and have the force of law. The courts in 
some instances by a restrictive construc- 
tion have limited the effect of a statute 
to cases clearly within the field of legis- 
lative control. For example, a state tax 
law, general in its terms, and on its face 
applying alike to all taxpayers, may be 
restricted by the court so as to exempt 
from its operation stockholders in na- 
tional banks. Such a statute for that 
reason would not be declared void as a 
whole, but should be given effect in ref- 
erence to all persons embraced within 
the general Ianguage employed, with the 
exception of those outside the proper 
field of such legislation.” 6 R. C. L. 130. 

After further discussion of the subject, 
and with respect to the precise question 
in the case at bar, the rule is stated. by 
the same authority as follows: 

“The general principle has also been 
applied to the large and important class 
of cases where State laws are partially 
invalid as interfering with interstate 
commerce. Such statutes have fre-| 
quently been treated as severable, and} 
sustained to the extent of regulating 
commerce within the confines of the 
State.” 6 R. C, L. 132. 

And in 36 Cyc. 9838, it is said: 

“The weight of authority is to the ef- 
fect that where a State statute is pri- 
marily intended to regulate domestic 
commerce, it will be sustained so far as 
it relates to such commerce, although it 


| contains clauses invalid as attempting to 


regulate interstate coramerce.” 

The principle is illustrated and ap- 
plied in a variety of situations by the 
following cases: Ratterman ‘v. Western} 
Union T. Co., 127 U. S. 411; Singer Sew- 


|ing Mach. Co. v. Bricknell, 233 U. S. 304, 


34 Sup. Ct. Rep. 493; State v. Smiley, 65 
Kan. 240, 69 Pac. 199; State v. Peet, 80 
Vt. 499, 68 Atl. 661,14 L. R. A. (N. 8.) 
677; State ex rel. v. Byles, 93 Ark. 612, 
126 S. W. 94, 37 L. R. A. (N. S.) 774; 
Rothermel v. Meyerle, 136 Pa. St. 250, 20 
Atl. 583; Commonwealth v. People’s Exp. 
Co., 201 Mass. 564, 88 N. E. 420; Attor- 
ney General vy. Electric S. B. Co., 188 
Mass. 239, 74 N. E. 468; W. & J. Sloane 
vy. Commonwealth, 253 Mass. 529, 149 
N. E. 407; Wood & Co. v. Russell, 102, 
Okla. 92, 226 Pac. 1040. See also note to 
State v. Duncan, Ann. Cas. 1916D 19. 


Alabama Tax Upheld 
On Intrastate Business 


In Singer Sewing Mach. Co. v. Brick- 
nell, supra, the validity of a statute of 
Alabama prescribing an annual tax of 
$50 for each county of the State in which 
any person should sell or deliver sewing 
machines was involved. The plaintiff, in 
selling and delivering sewing machines, 


state business in each of 29 counties of | 
the State, and in one county an inter- 
state business. It was contended that the 
whole statute was invalid because its 


The court held the tax invalid as applied 
to the county where the business was in- 
terstate and upheld it as applied to the 
29 counties where the business transacted 
was local. In answering the contention 
of total invalidity, Mr. Justice Pitney, 
speaking for the court, said: 

“The statute under consideration does 
not in direet terms or by necessary in- 
ference manifest an intent to regulate or 
burden interstate commerce. Full! and 
fair effect can be given to its provisions, 
and an unconstitutional meaning can be 
avoided by indulging the natural pre- 
sumption that the legislature was in- 
tending to tax only that which it consti- 
tutionally might tax. So construed, it 
does not apply to interstate commerce 





| at all. 


This case is of added interest here be- 
sause it considers and distinguishes the 
case of U. S. v. Reese, 92 U. S. 214, which 
is cited and relied upon ‘n the majority 
opinion in the case at bar. 

The recent case of W. & J. Sloane v. 
Commonwealth, supra, is directly in point 
upon the question under consideration. 
There a statute of Massachusetts impos- 
ing an excise upon “every foreign cor- 


| eral v. 





poration * * * with respect to car- i 


- 


rying on or doing of business by it within 
the Commonwealth” had been declared in- 
valid as applied to a foreign co: tion 
doing an exclusively interstate bus 

in the Commonweaita. (Alpha P. C, Co. 


|v. Commonwealth, 268 U. S. 208, 45 Sup. 


Ct. Rep. 477). The question of the gen- 
eral constitutionality of the statute in 
the light of the decision referred to arose, 
whereupon the Court said: 


“The question whether G. L. C. 68 


sec. 39, is wholly unconstitutional, be- —. 
;cause not constitutionally applicable to - 


foreign corporations engaged here ex- 
clusively in interstate commerce, is now 
Shree for decision for the first time. 
Electric Storage Battery Co., 188 
Mass. 289, 240, 241. compels’ the con- 
clusion that the whole section (G. L. ¢. 


63, sec. 29). does not fall because it is Re 


not applicable to foreign corporati 
engaged exclusively in intesnaene dome 
merce. It is to be presumed that the 


| legislature intended the section to be ap- 


plicable only to foreign corporati - 
gaged in the Commonwealth in Mick 
state commerce and thus subject, within 
constitutional bounds, to the taxing juris- 
diction of the Commonwealth. (Citing 
cases). As thus construed it is valid un- 
der the authority of Judson Freight For- 


Ya Co. v. Commonwealth, 242 Mass. 


Question of Intention 
Of Legislature Considered 


The further contention that the stat- 
ute in question is wholly invalid because 
of the general rule respecting legislative 
intent stated in 6 R. C. L., sec, 122 
p. 123, is, in my judgment, insupportable. 
The majority opinion quotes a part only 
of the section and the rule. . The rule 
- Se > ng to numerous lim- 

s and modificatio 
the discussion of Sekdacx ea 
following section 
Especially in tior 
a uc mae. section 129, where 

“Another class of cases in whi 
statut> may be in part valid eal ne gue 
invalid consists of laws enacted by a 


legislature in broad, general terms, cov- © ~ 


ering nct only persons and pr. 

to which the legislature cleat’ hae ta 
right to make regulations, but appar- 
ene - to individuals and 

y prote i 
me 7 c from such legisla- 
But tested aione by the i 
legislaive intent the statute Sane - 
upheld as against the respondent. The 
_ stated by the authority quoted is 
“If the objectionable parts of 

are severable from the rest sar ae 
way that the legislature would be pre- 
sumed to have enacted the valid portion . 
without the invalid, the failure of the 
latter will not necessarily render the en- 
tire statute invalid, but the statute may 
be enforced as to those portions of it 
whicn are constitutional. If, however. 
the constitutional and the unconstitu- 
tional portions are so dependent on each 
other as to warrant the belief that the 
legislature intended them to take effect 
in their entirety, it follows that if the 
whole cannot be carried into effect. it 
will be presumed that the legislature 
woull not have passed the residue in- 


The decision of Attorney Gen- . ” 


| c the subj s 
Tg in the sections i ae 


° 


a 


y 
ts 


oe 


» 


dependently, and accordingly the entire .. 
statute is invalid. This is simply one © 


other way of stating the familiar ru 
that if the parts of a law are divisible 
and some of them are constitutional, , 
and others are not, the constitutional 
provisions cannot be held valid if it ap- 
pears that they would not have been 
adop.ed without the other parts. If suffi- - 
cient 1mains to effect the object of 
the statute without the aid of the in- 
valid portion, the latter only should be 
rejected. Thus where a statute provides 
for two distinct objects, it has been held 
that it may be sustained as to one of 
them although the provisions relating 
to the other may be unconstitutional and 


void. The portion which remains should . 


express the legislative will independently 
of the void part,” etc. pendently 


Corporations Separable 
Into Two Classes 
Of course we have here no question of 


a component part of the statute being in- © 


valid. It is a situation where the statute 
for constitutional reasons cannot be ap- 
plied to certain corporations. These cor- 


porations are readily and easily separable » 
from others who on their own account” 


cannot question the statute. There is no 
feature of dependence of one valid pro- 


vision upon an invalid one. Excluding the’ »: 


class of corporations as to whom the tax 
cannot be enforced, there is left a work- 
able statute, which, when applied to those 


[Continued on Page 13, Column 2.) 
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visi ‘ s of Rates 
14 Products in 


~ Southwest Ordered increas 


Tariffs on Commodities in 
_ Export, Import and Coast- 
_ wise Traffic Found Preju- 
 dicial % Texas Ports 


Rates on 14 different commodities in| were $40,784.848.98 as against $39,972, 


; export, import, and coastwise movement 
from or to points on the Texas & Pacific 
nd the Louisiana Railway & Navigation | 
Company of Texas, to or from Galveston | 


and other Texas ports taking the same ton, Ohio, 12.61 per cent; Denver, Colo.. | 


rates, are unduly prejudicial to the ports | 
and preferential of New Orleans, 
Interstate Commerce Commission has de- | 
cided in a report and order in Docket} 
No. 12798 and related cases, made public 


Jan. 6. | 


' THE UNITED STATES DAILY: WEDNESDAY, JANUARY 8, 1930 


Earnings .- 


Postal Receipts Gain at Selected 


e of 5.41 


Per Cent Recorded for (50 Industrial 
Towns; 2.03 at Selected Places for Month 


Automotive Industry 


Avtnorizep STATEMENTS ONLY Are Presentep HEREIN, Brine 


BLISHED WITHOUT COMMENT BY THE UNITED STATES DaILy 


Aviation 


Continually Growing Reduction in Traffic Deters Railways 


Development of Air 


From Offering New Security Issues| Services Planned by 


Show; Earnings Smaller Since Stock Market Decline 


Postal receipts at 50 selected cities | month showed an increase of $234,363.30 
throughout the country for December, ; or 5.41 per cent oyer those for December, 
1929, showed an increase of $812,479.06 | 1928. The total receipts for December, 


Gain in Population, Road 


‘ i‘ The decline in freight and passenger 
Extension and Economic | tr 


affic, coupled with a growing: surplus 
of freight cars, has caused a disinclina- 


or 2.03 per cent over those for Decem- 

ber, 1928, according to figures just made 

public at the Post Office Department. 
The total receipts for December, 1929, 


1929, were $4,565,346.48 as against $4,- 
330,983:18 for the corresponding month 
in 1928. The five leading cities with their 
reentages of increase were: 
Albany, N. Y., 29.56 per cent; Atter- 


369.92 for the corresponding month of | 

1928. The six leading cities with their | Ohio, 27.48 per cent; Phoenix, Ariz., 18.59 

percentages of increase were: per cent and Schenectady, N. Y., 15.43 
Des Moines, Iowa, 25,61 per cent; Day- | per cent. 

A summary of postal receipts at 50 

10.94 per cent; Los Angeles, Calif., 10.43 | selected cities was published in the issue 


btry, Conn., 27.59 per cent; Springfield, 


La., the | per cent; Atlanta, Ga., 8.43 per cent and/|of Jan. 7. Tabulated figures showing re- 
| Grand Rapids, Mich.,; 8.43 per cent. 


|ceipts at 50 selected and 50 industrial 
Receipts at 50 industrial cities for the! cities follow: 


Statement of postal receipts at 50 selected offices for the month of December, 1929; 





Advance Are Described 
As Vital Factors p 


[Continued from Page 1.] 

the yorld as a possible indication of 
the world market, there would be ap- 
proximately 200,000,000 cars in use, or 
sales potentialities for over 150,000,000 
| cars, excluding replacements which in 
the d. mestic field form the majority of 
sales, it was observed. 

The purchasing power of the rest of 
the world prohibits such an absorption 
within the immediate future, at least, but 


tion on the part of the carriers to issue 
securities, particularly those dealing with 
acquisition of new equipment, according 
to oral statements by Interstate Com- 
merce Commission éxecutives based’ on 


roads will proceed with caution in the 
issuance ci new securities. 

The year 1929, according to Commis- 
sion statistics, was a heavy year for the 
issuance of equipment trust certificates, 
with resultant large-scale equipment 
construction. During the year, equip- 
ment trust certificates issued or as- 


| statistics. made available at the Com-}sumed by the roads, and approved by 
mission. | the Commission, reached a total of $126,- 
The decline in traffic and car loadings | 977,000, or more than twice the 1928 
and the gain in car surplus are directly | total of $50,671,952. 
attributable to the recent decline in the The largest class of securities issued 
price of stocks on the New York Stock| during 1929 was mortgage. bonds, which 
Exchange, in the opinion of Commission} reached a total of $510,381,300. This 
officials. It is their opinion, they said, | figure, however, is a considerable drop 
that the railroads will not burden them-| from the 1928 total of $924,327,474. 
selves with additional financial obliga- Of secondary importance in value was 
tions of any importance until the market} the issuance in 1929 of $454,783,069 in 


Dec., 1929 


Nonprejudicial relationships were pre- | New York, N. Y. .........eeee0- $7,603,003.15 


seribed by the Commission for the future. 
The rate on green coffee from New 
Orleans, La., to Waco, Tex., was found 
not unreasonable by the Commission, but 
unduly prejudicial. The nonprejudicial 
relationship was prescribed. 


Joint Complaint 


The Commission’s decision grew out of | 
a complaint of the Galveston Commercial 
Association, and other organizations. 

The Commission’s conclusions are sum- 
marized as follows: 

“Upon further consideration we now 
find in No. 12798 that the present rela- 
tionships of the assailed carload rates 
on.export, import, and coastwise traffic 
in grain and grain products; asphalt; | 
bagging (cotton-bale covering), cotton- 
bale ties, and buckles; green coffee; cot- 
ton-factory products and related articles; 
cottonseed and peanut cake, meal, and 
oil; packing-house products and related 
articles, except soap; soap; and turpen- | 
tine and related articles from or to 
points in Texas on the lines of the Texas 
& Pacific and the Louisiana Railway & 
Navigation Company of Texas are, and 
for the future will be, unduly prejudicial 
to Galveston and the other Texas ports 
taking the same rates, and unduly prefer- 
ential of New Orleans. 

“We further find that this undue preju- 
dice should be removed by establishing, 
from or to interior points in Texas from 
which the short-line distances to New 
Orleans do not exceed those to Galveston 
by more than approximately 25 per cent, 
rates to or from Galveston or the other 
Texas ports taking the same rates, as 


| Chicago, Ill. ...... 

| Philadelphia, Pa. . 

| Boston, Mass. ......esees 
| St. Louis, Mo. 

| Kansas City, } 

| Wetreit, Mik: ‘3. .acsivesles eee 


|} Los Angeles, Calif. ............ 
| San Francisco, Calif. 


| Baltimore, Md. ...-..++eeeee0e- 
' Milwaukee, Wis. ... 


| Louisville, Ky. 


6,542,301.10 
2,161,777.44 
2,018,833.19 
1,304,586.52 
987,190.11 
320,312.45 
995,790.27 
1,414,283.97 

,029,010.64 

072,298.15 

854,748.22 

742,037.97 

814,886.33 

738,253.38 

612,542.33 

697,092.51 
548,615.47 
513,540.01 
489,197.98 
491,783.64 
525,672.29 
444,944.26 
429,275.32 
458,682.90 
313,594.71 
364,897.27 
362,354.18 
$09,903.13 
326,683.70 
334,721.87 
295,030.73 
261,818.26 
236,269.78 
268,717.78 


1 
Cleveland, Ohio 


Broéokign, N. Ys oo ccseiesc wy ous 
Pittebureh, Pas... 25.9... tesee ss 
Cincinnati, Ohio 

Minneapolis, Minn. ...........- 


Washington, D. C. 

Buffalo, N.Y. ...cssecsewsscess 
St. Paul, Minn. ....ccosecsasese 
Indianapolis, Ind. 

Atlanta, Ga. 

Newark, N. J. ..-.crccccesccess 
Denver, Colo. 

Dallas, Tex. 

Seattle, Wash. 

Omaha, Nebr. 

Des Moines, Iowa 

Portland, Oreg. ......+eeeeeeeee 


Rochester, N. Y. ....-.scceceses 
Columbus, Ohio ... 

New Orleans, La. .. 

Toledo, Ohio 

Richmond, Va. 

Providence, R. I. ...seeeeeeeeee 


Dec., 1928 
$7,550,260.79 
6,528,822.04 
2,132,458.76 
1,992,522.54 
1,290,267.33 
1,044,211.76 
1,315,770.46 
949,223.23 
1,280,718.31 
970,818.81 
1,075,811.06 
820,821.22 
734,034.92 
770,013.73 
748,133.46 
597,703.93 
672,095.45 
533,148.54 
504,295.80 
465,054.33 
453,543.51 
499,206.05 
401,076.00 
428,475.83 
434,594.82 
308,084.71 
290,491.50 
351,905.98 
306,046.35 
325,990.42 
315,298.45 
289,939.80 
258,258.18 
221,756.77 
279,161.94 
270,404.69 


Increase Pct 
$52,742.36 
13,479.06 
29,318.68 
26,310.65 
14,319.19 
*57,021.65 
4,541.99 
46,567.04 
133,565.66 
58,191.83 
*3,512.91 
33,927.00 
8,003.05 
44,872.60 
*9,880.08 
14,838.40 
24,997.06 
15,466.93 
9,244.21 
24,143.65 
38,240.13 
26,466.24 
43,868.26 
799.49 
24,088.08 
5,510.00 
74,405.77 
10,448.20 
3,856.78 
693.28 
19,423.42 
5,090.93 
3,560.08 
14,513.01 
*10,444.16 
2,953.04 


3 
4.9 
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= 


to 

ee eee 
mtivisoa 
AoA Haws 


-70 | 
21 
1.37 
1.32 
1.11 | 
*5.46 | 
3} 
1 
10.438 
5.99 
* 33 
4.i3 | 
1.09 | 
5.83 
*1.32 


3.72 


1,83 
5.19 
8.45 
5.30 

10.94 | 

9} 

5.54 


3g | roa 
6.54 | 
*3.74 
1.09 


273,357.73 
247,806.81 
240,313.81 
193,367.36 
243,247.57 
208,824.29 


Memphis, Tenn. .....++-+e+ee+s 
Dayton, Ohio 

Hartford, Conn. 

Nashville, Tenn. 

Houston, Tex. .....-+++eeeeeeee 
Syracuse, N. Y. ...---seeeeeweee 
New Haven,. Conn. ...--++++eee0s 
Grand Rapids, Mich. 

Akron, Ohio 

Fort Worth, Tex. ......+sseeee> 
Jerser City, N. J. ... 


220,052.76 
233,967.56 
193,306.92 
234,174.65 
197,667.63 
196,477.00 
169,761.41 
202,053.61 
173,744.30 
163,255.00 
163,525.30 


189,720.70 
175,510.05 
162,988.82 
167,357.76 


27,754.05 
6,346.25 
60.44 
9,072.92 
11,156.66 
5,128.28 
14,313.93 
*12,332.91 
1,766.55 
*266.18 
3,832.46 


12.61 
2.71 
03 
3.87 
5.64 
2.61 
8.43 
*6.10 
1.02 


*.16 | 


2.34 


the vast areas yet untouched are appar- 
ent, not taking into account economic 
| factors, it was painted out. 

The capacity of the world’s highways 
furnishes a better index to possible auto- 
mobile exploitation, it was stated. In 
1929 there were approximately 7,800,000 
miles of roads, not including city streets, 
reported in the two hemispheres. Of this 
total, approximately 3,000,000 miles were 
in the United States, leaving 4,800,000 
miles in foreign countries. 

On the basis of cars to roads there are 
approximately eight automobiles to every 
| mile of road in the United States, the 
| total auto vehicle registration in 1929 
being 24,629,921, it was explained. Were 
the same ratio true everywhere in the 
world there would be more than 62,000,- 
000 cars, or 30,000,000 more than there 
actually are now, showing that the road 
capacity is far from being used. 

Despite the large number of cars in 
the United States, the number of auto- 
mobi'tes to every mile of road is consid- 
| erably less than in some countries, it was 
stated. In Cuba, for example, there were 
| Hawaii there were 24.3 automobiles per 

d mile. 


is less than the road mileage of Rhode 
Island, it was said. In Wyoming, which 


| are more than 45,000 miles of roads, or 
| nearly 30 times as much as the island. 
In other words, each auto in Cuba has 


| oming auto, it was said. 


Adequacy of Roads 
This indicates the car capacities of 





23.9 carc per mile of road in 1929. and in| 


Cuba’s 40,500 cars must find sufficient | 
room within its 1,695 miles of road which | 


tone takes a turn for the better. 

Few applications for authority to is- 
sue new securities have been received at 
the Interstate Commerce Commission 
since the middle of October, the approxi- 
mate total being $20,000,000. There are 
only about 20 applications to issue securi- 
ties now pending, most of which were 
filed before the drop in stock prices. 
Among these applications is one of the 
Missouri Pacific Railroad to issue $38,- 
569,900 of common stock for the purpose 
of conversion of preferred stock. Most 
| of the applications pending are for com- 
| paratively small amounts. 
| 


| Total of Railway Issues 
Declined Last Year 


| During the year just ended the Com- 
mission authorized the issuance of $1,- 
401,359,078 in railroad securities, a de- 
|cline of $408,475,107 from the 1928 to- 
tal of $1,809,834,180, Commission sta- 
tistics showed. 


The decline in total of securities issued 
in 1929 as contrasted with the preceding 
year is due largely to the issuance in 
January, 1928, of $704,755,939, most of 
| which was in the reorganization of the 
| old Chicago, Milwaukee & St. Paul Rail- 
way, it was said at the Commission. 


common stock, against $267,563,401 au- 
thorized by the Commission during the 
preceding year. 

_ Preferred stock issued by the carriers 
in 1929 totaled only $10,050,000 as 
against $271,988,563 in 1928, while prior 
preference stock amounted to $7,500,000 
in 1929 as against $56,100 the year 
before. 


Other types of securities issued by 
| the carriers under Commission authority, 
for 1929 and 1928, were: Debenture 
| bonds, $119,664,000 against $61,004,000; 
| drafts, $3,719,000 against none; secured 
notes, $27,251,644 against $22,023,926; 
unsecured notes, $14,689,500 against 
$16,710,071; receivers’ certificates, $3 
| 848,560 against $7,525,000. 

During December, 1929, the Commis- 
| sion authorized the carriers to issue $86,- 
763,323 of common stock, $81,256,000 of 
| mortgage bonds, $5,000,000 of deben- 
| tures, $3,719,000 of drafts, $4,968,000 of 
| secured notes, $2,000,000 of unsecured 
| notes, $100,000 of receivers’ certificates, 
|} and $15,672,000 of equipment trust cer- 
| tificates. 

Statistics for November show a consid- 
|erable decline in railway net operating 
| income as contrasted with that month in 
| 1928. The November net income for 


7 





} 


| has slightly more cars than Cuba, there | 


| one-thirtieth the road space as the Wy-| 


The last three months of 1929, how- | class 1 railroads was placed by the Com- 
ever, showed a considerable gain over) mission at $86,669,4€7, as compared with 
the corresponding months of 1928, as a| $113,520,063 in 1928. Gross operating 
result of the reorganization projects of| revenues dropped from $532,055,881 in 
the Seaboard Air Line, the Grand Trunk} November, 1928, to $499,210,861 in No- 
Canadian lines, the Central Vermont, the vember, 1929, while’ expenses declined 
Kansas City, Mexico & Orient Railroad | from $374,861,114 to $372,167,148. 
| and the Orient of Texas. | ; 
| During December the Commission | Vet Income Increased 


authorized the issuance of $199,478,323 in i\For 11-month Period 





For Motor Vehicles Few Applications Filed Since October, Records of I. C. C. Government of India 


|Approximately $5,500,000 
Will Be Spent.in Four 
Years; Natives Trained in 
Civil Aeronautics 


With a plan to spend approximately 
$5,500,000 on air services within the next 
four years, the government of India 
also is training natives to become civil 
pilots, according to information from 
the trade commissioner at Calcutta, 
‘made public Jan 7 by the Department 
| of Commerce. The Department’s state- 
ment follows in full text: 


The Indian government plans to spend 
approximately $5,500,000 on air services 
within the next four years, the aero- 
|nautics trade division learns. The gov- 
;ernment of India has spent about £240,- 
000 up to March, 1929, on civil aero- 
nautics. Of the amount £30,000 was a 
contribution to the imperial airship 
; scheme, and the rest was spent mainly 
{On ground organization. During 1929 
| £26,000 were contributed to the cost of 
|the proposed Karachi-Delhi service. 

In the two years ending March, 1930, 
| approximately £28,000 will have been 
jcontributed to light aeroplane clubs. 
| Each club was supplied w:th two D. H. 
| Moth airplanes and a spare engine, an 
;annual maintenance grant of £1,500, a 
‘grant of £675 towards the provision of a 
| hangar, and a bonus of about £11 per 
|pilot for a limited number of pilots 
trained by the clubs. 

The total estimated expenditure of the 
government of India on civil aeronautics 
during the four years 1929-30 to 1932- 
33 (subject to the approval of the legis- 
lative assembly) is £1,125,000 (including 
meteorological and wireless. facilities). 
| Of this sum £375,000 represents the esti- 
mated cost of subsidies for the operation 
of trans-India Air Services. A scheme 
for training Indians in «vil aeronautics 
by means of government scholarships in 
India, estimated to cost £15,900 over a 
Le ag of seven years, is also in oper- 
ation. 


Holland Tunnel Traffic 
Shows 25 Per Cent Gain 


State of New York: 
New York, Jan. 7. 





|a 


‘ 


Springfield, Mass. ... 

Salt Lake City, eos 

| Jacksonville, Fla. ......++++e+++ 
Worcester, Mass. .....--e+e-e0% 


the’ case may be, which do not exceed 
the contemporaneous rates on the same 
commodities to or from New Orleans; 


48.91 
*8,601.72 
6,612.15 


Traffic through the Holland Tunnel 
increased 25% per cent in 1929 as com- 
pared with 1928. Assuming an increase 


150,814.49 
119,447.29 
143,700.53 


150,863.40 
110,845.57 
150,312.68 


| rail securities, as against only $92,767,- ‘ 3 

| 438 during that month in 1928. In No-| t ore oe wos il = of 1929 the | 
| vember securities authorized by the Com-| Statistics show net railway operating in- 
| mission totaled $193,984,000, as against| Come of $1,201,172,558, as against $1,- 


ons ; Such countries as Japan which has but 
4.60 | one car to each 8 miles of road, India and 
| Hungary which have 1 car to each 2 


and by establishing, from or to interior 
points from which the short-line dis- 
tances to New Orleans exceed those to 
Galveston by more than approximately 
25 per cent, rates to or from Galveston 
and other Texas ports taking the same 
rates, as the case may be, which do not 
exceed rates which are less than the con- 
temporaneous rates on the same com- 
modities to or from New Orleans by the 
differentials prescribed on the respective | 
conimodities named on pages 389 and 390 | 
of the previous report, the distances to 
or from the respective ports of Galveston 
and New Orleans to be determined in the 
manner prescribed in that report. 


Previous Finding Affirmed 

The previous finding of undue preju- 
dice in No. 12798 with respect to the 
short-iine connections of the Texas & 
Pacife is affirmed, and the fourth- 
section application will be denied. 

We fiid in No. 20685 that the as- 
sailed rate on green coffee, in carloads, 
from New Orleans to Waco is not un- 
reasonabie, but that it is, and for the 
future will be, unduly prejudicial to 
complainants at Waco and unduly prefer- | 
ential of their Competitors at Dallas 
and Forth Worth to the extent that it 
exceeds, or may exceed, the rate con- 
tempocuneously applied on the same 
commodity from New Orleans to Dallas 
and F.rth Worth. 


Schedules Affecting Rates 
On Canned Goods Deferred 


By an order just entered in Investi- 
gation and Suspension Docket No. 3401, 
the Interstate Commerce Commission 
suspended from Jan. 4 until. Aug. 4 the 
operation of certain schedules as pub- 
lished in Supplement No. 16 to Agent 
J. J, Cottrell’s I. C. C. No. 670, Supple- 
ments Nos. 14 and 15 to Agent C. W. 
Galligan’s I. C. C. No. 128, Supplements 
Nos. 14 and 15 to Agent B. T. Jones’ I. 
C. C. No. 2131, Supplement No. 31 to 
Southern Railway Company I. C. C. No. 
A-10080, and numerous other agency and 
individual line issues. 

The suspended schedules propose, gen- 
erally, the cancellation of commodity 
rates and the application, in lieu thereof 
of seventh class rates on canned goods, 
carloads, from, to, and between points in 
Southern territory, which would result in 
both increased and reduced rates. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


No, 22983.—United States Graphite Com- 
any, of Saginaw, Mich., v. 
ailway System et al. Against rates on 
basis of fifth class, on shipments of crude | 
graphite, Saginaw to Chicago, and 
modity rate beyond to Denver, as unjust 


| Oklahoma City, Okla. ....+.++++ 


| Birmingham, Ala. ..... 


tLynn, Mass. ..--eeeeeeereeeccee 


No. 22780.—Lehigh Portland Cement Co. 


Grand Trunk | 


com- | 


and unreasonable, in so far as that part of | 


the rate to Chicago is concerned. 
tion. 
No. .22984.—Baker-Perkins 


Repara- 


Company, of 


pany et al. Against a rate of 85 cents per 


100 pounds on infusorial earth, including | 
and | 


brick, carloads, from White Hills 
Lompoc, Calif., to Saginaw, Mich., as exces- 
sive, unreasonable and unjust actually and 
relatively as compared with rates on same 
and other grades of clay, silicates, 
C. L., from same producing points to north- 
ern and eastern States. Cease and desist 
order, the establishment of just, reasonable, 
nonprejudicial, nondiscriminatory and non- 
‘preferential rates and reparation. 


No, 22985.—Jacksonville Traffic Bureau, 


etc., | 


| 


| on coal from producing points in Kentucky 
| and Illinois to points in Arkansas, 
and desist order, the establishment of just | 


Inc., of Jacksonville, Fla., v, Seaboard Air | 


Line Railway et al. Against rates and 
rules, on shipments of ‘canned fruits, and 


vi bles, between points in Florida and 
in southern States, and throughout | 
e ee States as unjust, unreasonable, | 


referential 
central Florida transit points. 
ease and desist order, the establishment 
“and enforcement for application inbound 
\ transportation of fresh citrus fruits 


of canners at south | 
Ask for | 


in | 


$40,784,848.98 "$39,972,369.92 $812,479.06 2.03 


September, 1922, over September, 1928, 4.40; Octo 
November, 1929, over November, 1928, 3.19. 


ber, 1929, over October, 1928, 4.52; 
| 


|to every 37 miles of road. 


miles, and Russia which has.but 1 car 
But here 
again the economic factor must be reck- 
oned with, and the adequacy of these 


| $69,769,800 in November, 1928, and in Oc- | 999,823,573 during the corresponding pe- 
| tober the comparisons showed $222,545,- | riod of 1928, while gross revenues 
| 675, as against $60,669,500. |}amounted to $5,882,985,157, as against 

7 | $5,692,846,075. Expenses were $4,190,- 


Saginaw, Mich., v. Southern Pacific Com- |. nands & lows City Railway et al. As-| 


*Decrease. 


Statement of postal receipts at 50 ind 
Dec., 1929 
$224,829.41 
182,248.18 
211,129.49 
122,502.73 
181,658.45 
167,640.81 
127,094.76 
281,175.72 
172,970.47 
116,891.23 
115,562.87 
109,501.40 
977,151.95 
111,597.63 
101,660.09 
99,392.06 
92,435.86 
88,468.03 
123,094.19 
102,442.77 
64,494.73 
83,553.09 
106,395.85 
94,582.21 
97,362.01 
91,818.52 
82,529.87 
56,435.63 
66,128.49 
72,174.27 
83,210.65 
93,165.62 
73,266.96 
58,332.36 
49,498.35 
47,601.97 
42,770.06 
63,415.84 
39,705.16 
43,581.28 
47,182.43 
75,693.62 
36,649.48 
42,839.65 
27,860.00 
27,665.60 
22,548.84 
21,780.65 
28,455.68 
15,309.53 


"$4,565,946.48 


Springfield, Ohio 


Albany, N. Y. ....---seeeeeeeece 
Scranton, Pa. 

Harrisburg, Pa. 

San Antonio, Tex. ....--+eee++6 
Spokane, Wash. ..... 

Oakland, Calif. ...... 


Topeka, Kans. .....-++++e+ee++s 
Peoria, Ill. 
Norfolk, Va. 


Fort Wayne, 

Lincoln, Nebr. 

Duluth, Minn. 

Little Rock, Ark. ...-++-ee+e+08 
Sioux City, Iowa 

Bridgeport, Conn. 

Portland, Me. 

St. Joseph, Mo. ....e--eeeeceeee 
Springfield, Tl. ....ee+eeee eens 
Trenton, N. J. 
Wilmington, Del. .. 

Madison, Wis. 

South Bend, Ind. ......++-++-+5 
Charlotte, N. C. 

Savannah, Ga. 

Cedar Rapids, Iowa 

Charleston, W. Va. ...---++++0e 
Chattanooga, Tenn. .......-+++- 
Schenectady, N. Y. ...-++-+-+-e0e 


Shreveport, La. ....6-eeeeee rene 
Columbia, S. C. 

Fargo, N. Dak. .....+eeeeeeeeee 
Sioux Falls, S. Dak. ......----.- 
Waterbury, Conn, 

Pueblo, Colo. 

Manchester, N. H. ....+-++++e0- 
Lexington, Ky. ...-seeeseereees 
Phoenix, Ariz. .....-+ 

Butte, Mont. 

Jackson, Miss. 

Boise, Idaho 

Burlington, V 

Cumberland, Md. ......-ee+0-+% 
Reno, Nev. . 

Albuquerque, } 

Cheyenne, Wyo. ....seseeeeeeee 


November, 1929, over November, 1928, 4.80. 
*Decrease. 


Pet. 
27.43 


Increase 
$48,390.45 
14,282.76 
48,174.86 
*1,278.04 
*9,204.51 
7,404.49 
1,225.48 
19,706.37 
*1,534.99 
11,176.67 
5,763.03 
*1,792.84 
*11,448.43 
4,466.60 
926.71 
*4,334.08 
893.04 
1,406.89 
7,887.45 
3,820.94 
*2,756.18 
2,402.57 
6,063.28 
2,762.78 
8,213.29 
*4,514.68 
*2,622.05 
2,053.64 
5,149.68 
5,984.71 
2,270.48 
12,451.66 
1,966.55 
*1,278.68 
3,808.32 
2,848.09 
2,907.59 
13,714.44 
992.45 
2,603.49 
2,631.53 
11,863.78 
1,808.33 
1,412.59 
53.00 
601.08 
88.03 
1,663.31 
2,181.63 
1,105.74 


Dec., 1928 
$176,438.96 
167,965.42 
162,954.63 
123,780.77 
190,862.96 
160,236.32 
125,869.28 
261,469.35 
174,505.46 
105,714.56 
109,799.84 
111,294.24 
88,600.38 
107,131.03 
100,733.38 
103,726.14 
91,542.82 
87,061.14 
115,206.74 
98,621.83 
67,250.91 
81,150.52 
100,332.55 
91,819.43 
89,138.72 
96,333.20 
85,151.92 
54,381.99 
60,978.81 
66,189.56 
80,940.17 
80,713.96 
71,300.41 
59,611.04 
45,690.03 
44,753.88 
39,862.47 
49,701.40 
38,712.71 
40,977.79 
44,550.90 
63,829.84 
34,741.15 
41,427.06 
27,807.00 
27,064.52 
22,460.81 
20,117.34 
26,274.05 
14,203.79 


4.17 


« 


2 Orerto 


5.$ 
18.5) 


$4,330,983.18 $234,363.30 
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Calendar | 
—of the— 
Interstate Commerce || 
Commission | 


et al. v. Cedar Rapids & Iowa City Rail- 
way et al. Assignment for hearing Jan. | 
29 at Kansas City, Mo., before Examiner | 
Disque, is cancelled, and is reassigned for 
hearing Jan, 30 at Sioux Falls, S. Dak., be- 
fore Examiner Disque. 

No, 22691.—Dewey Portland Cement Co. et 
al. v. Atchison, Topeka & Santa Fe Rail- 
way et al. No. 22691.—Sub 1. Dewey 
Portland Cement Co. et al. v. Cedar 


pounds from points in Florida to Jackson- 
ville similar and fairly related to those 
contemporaneously maintained and applied 
to the south central Florida transit points 
and for refunds. 

No, 22986.—Choctaw Transportation Co 
et al., of Clarendon, Ark., v. Chicago & East- 
ern Illinois Railway et al. Unreasonable 
and unjust through routes and joint rates 


Cease 


and reasonable rates and reparation, | 

No. 22987.—George K. Hale Manufactur- 
ing Co., of Mt. Airy, N. C., v, Atlantie and 
Yadkin Railway et al. Against the applica- 
tion of first class rate of $1.42 per 100 


pounds on carload shipments of bone but-| Finance Docket No. 7946.—Joint application 
of Louisiana Railway & Navigation Com- 
pany and Louisiana & Arkansas Ry. Co. 
for authority to Abandon a branch line 
of railroad from Aloha to Winnfield, La. 
Assigned for hearing on Feb. 3 at Alex- 


ton blanks from Philadelphia, “Pa., to Mt 
Airy, as unjust and unreasonable to extent 
exceeded contemporaneous fourth elass 
rates and ratings on clam or muscle shell | 
button blanks and casein button blanks. 





signments for hearing Jan, 29 at Kansas | 
is . . . . 
assigned for hearing, | Ploitation upon the completion of high- 


City, Mo., before Examiner Disque, 


cancelled and are re 


$| the bulk of the foreign business, espe- 


ustrial offices for the month of December, 1929: | 


8.50 


= traffic, the natural growth in population, 


5.25 | 
*1.61 be 
*12.92 
92 
or |The projected Pan American highway | 
1.61 | 
6.85 | . : ; 
3.37; Lerritory, Mexico, and various 
*4.10 
2.96| improvements and new construction in | 
6,04| European countries, in Africa, Asia, and | 
3.01 Australia will likewise stimulate the au- 
«5 | tomobile demands in those countries. 
3.08 | 
3.78 
8.44 | 
9. : : . 
90" | tries will naturally take their share of | 
15.43 | 
2:76 pete strongly in the export trade, but the | 
*2.14| American auto industry, with the ad-| 
3 
6 


9 | Brazil, 
5.20| where there is no domestic manufacture, 
3.41 
eT | 
2.22 | : ; 
‘39 | the main outlet for the American auto- 
8.27! mobile industry and the developments of 


~ September, 1929, over September, 1928, 6.94; October, 1929, over October, 1928, 4.29; 


| roads for automobile traffic, it was stated. 


Aside from the existing field for auto- 
mobile utilization on the basis of popula- 
tion and road mileage, the constantly in- 
creasing number of new roads opened for 


and the gradual economic improvement | 
| throughout the world will insure a con- 
tinuously expanding market for automo- 
biles for years to come, according to the 
division. 

The new central highway system now 
ing built in Cuba will give that coun-| 
try approximately 40 per cent more} 
roads, and will simultaneously enlarge its | 
automopile capacities, the division said. 





from Alaska to South America will open 
huge possibilities for car sales in the 
Latin- 


American countries. Accelerated road 


American Advantages 


Automobile manufacturers in France, 
England, Germany, Italy, and other coun- 


their immediate markets and will com- 
| vantages it possesses of mass production 
system equaled by no other country, and 
of a product whose reputation is unques- 
tioned throughout the world, should get 


| cially in those countries like Argentina, 
Australia, and New Zealand, 


it was stated. 
The home market will of course furnish 


8.30 | 1929 and the immediate future will con- | 
7.78 | tribute much to a sustained demand, it | 
——— | was stated. 
5.41 | been built in every State and within the | 
|next few years several thousand more 


New improved roads have 


|miles of surfaced highways will have 
|been completed. These networks of 
| smooth highways will be accompanied by 
|a rapidly increasing bus development, a 
movement that waits for its full ex- 


Jan. 30 at Sioux Falls, S. Dak., before; Ways now under construction or contem- 


Examiner Disque. 


| plation. The motor truck also will be 


No. 19150.—All-Metal Snow Fence Company; in greater use, especially in distance 
et al. v.-Ahnapee & Western Railway et al. | hauling. 


Assignment for further hearing Jan. 


be hereafter fixed. 


No. 22981.—American Cyanamid Company v. 
et al. 
Assigned for hearing, Feb. 3 at Washing- 
ton, D. C., before Examiners Pyle and 


Aberdeen & Rockfish Railroad 


Mackey. 
Investigation & Suspension 
3130.—Consolidated southwestern 
Assigned for hearing on Jan. 
Kansas City, Mo., before 

Disque. Investigation 
“ Doeket No. 3130.—Consolidated 
western cases. 


28 


Disque. 
Finance 

Minneapolis, 

Railroad. 


Docket No. 


Anoka & Cuyuna 


Cassidy, 
hereafter fixed. 


Finance Docket 


to construct a line of 
Abilene to Cross Plains, Tex. 


before Examiner T. F. Sullivan. 


Finance Docket No. 7908.—Applieation New 
Orleans Great Northern Railroad for au- 
thority to abandon a line of railroad be- 

Folsom, 

Assigned for hearing on Feb, 5 at 

New Orleans, La., before Examiner T. F. 


tween Covington Junction and 


La. 


Sullivan. 


25 
at Sioux Falls, S. Dak., before Examiner | 
Prort, is hereby postpowed to‘’a date to | 


Docket No. 
cases. 


7955.—Application 
Range 
Assignment for hearing Jan. 
7 at Minneapolis, Minn., before Examiner 
is postponed to a date to be 


No. 7945.—Application 
Abilene & Eastern Railway for authority 
railroad from 
Assigned 
for hearing on Jan. 27 at Abilene, Tex., 


\* The replacement possibilities should be 
greater now than ever before in «he his- 
tory of the industry. Approximately 
10,000,000 cars in operation are more 
than five years old and have been suc- 
ceeaed in that period of time by the most 
revolutiorary advancements since the in- 
ception of the self-starter, it was ex- 


hand gear shift, the tendency toward 


and Suspension 
south- 
Assigned for hearing on 
Feb. 8 at Dalla:, Tex., before Examiner 


The leading month in 1929 in the value 
of rail securities authorized by the Com- ; 
mission was April, when $310,729,300 | 
was approved, followed by October, | 
December and November, in the order 
named. The least important month was 
March, when only $16,425,303 in securi- 
ties were authorized by the Commission. 
The small number of applications now 
pending and the small amounts involved, 
it was stated, will reveal the effect of 
the stock market decline on railroad 
financing when the Commission publishes | 
its monthly financial reports for January | 
and February. It is expected at the Com- 


reach new low levels on this account. 


Reduction in Car Loadings 
Followed Decline in Stocks 


| During the first nine months of 1929, 
car loadings were in excess of those in 
1928, month for month, but immediately 
following the drop in stock prices load- 
ings commenced to fall off, Commission 
figures show. In October 4,677,375 cars 
| were loaded as compared to 4,703,882 
| during that month in 1928, and in No- 
| vember loadings totaled 4,891,835 cars as 
against 5,144,208 cars in November, 1928, 


loadings totaled 936,825 against 984,773 
in the period in 1928, while for the week 
| of Dec. 14 loadings dropped to 923,240 
| cars as against 963,668 cars in 1928. 
Class 1 railroads on Dec. 8 had 360,- 
247 surplus freight cars in good repair 


pared with Nov. 30, when 340,740 cars 
vere available. 

Commission officials feel that with an 
increasing surplus of cars, a decline in 
car loadings, and decline in freight 
and passenger trafic since the drop in 
prices on the stock exchange, the rail- 
ty 


' the larger motor, improvements in light- 
ing control, the ‘andardized equipment 
of balloon tires, and a host of other 
| changes have cc nbined to make the 1925 
and earlier model’ cars more subject to 
replacement, Price should: be no hin- 
drance, for the American car of today 
represents a greater value per dollar 
than ever before in history. 

The potential merket for new car own- 
ers in the United States is necessarily 
more limited than the replacement pos- 
sibilities, it wag stated. The per capita 
automobile ownership is now approxi- 
mately 1 to 4.5 persons and whether 
this can be still further increased can 
be determined only by the future. The 
auto industry would d> wel., however, to 
strive for greater multiple car owner- 
ship, especially in the lower price field. 





declared. 


Special Rates Now Available to 


NASSAU (Bahamas) 


AlL-Expense Tours including famous Nassau Hotels 
goed through January at Nasseu 
An ideal opportunity to visit the glorious Isle of June during the 
winter season. Bathing from coral tinted beaches in the warm blue 
Bahaman waters. Finest golf, tennis, fishing and sailing. 


$180. and up includes round trip from New York by the 


luxurious S$. $. Munargo with 
Royal Victoria Hotel, or at 
at slightly higher rates. 

You may go from Nassau to 


1 or 2 weeks’ stay at the charming 
the famous New Colonial Hotel 


Miami, an overnight trip, using the 


splendid $. §. New Nerthiand. 


For rates and informa 


tion any tourist agency or 


MUNSON Steamship Lines 


|under Interstate Commerce Commission 


mission that securities authorized will! 


During the first week of December | 


Concentration on the two-cars-per-family\ 
plained. The unanimous adoption of the | plan offers rich opportunities, it was 


869,790,:compared with $4,123,449,957. 

With the revenues falling off at the 
rate shown for November, it is felt by 
Commission observers that the year’s 
total will approximate that for 1928, 
and may fail below the total for 1928 
despite the gains made during the ear- 
lier part of 1929. 

Taxes paid by class 1 railroads during 
the first 11 months of 1929 amounted 
to $397,428,893 compared with $360,585,- | 
613 during the same period in 1928. 

The following tabulation shows the 
value of securities issued by the carriers 


auchority, 
and 1928; 
1929 
$85,765,551 
70,885,616 
16,425,303 
310,729,300 
93,493,950 
52,610,500 
35,321,201 
82,981,654 
27,138,000 
222,545,675 
193,984,000 
199,478,323 


1928 
$704,755,939 
126,131,289 
13,852,500 
271,318,013 
314,517,598 
18,575,503 
84,062,850 
16,980,150 
36,343,600 
60,669,500 
69,769,800 
92,767,438 


| Jan. 
| Feb, ..0. 
| Mar. 
Apr. 
| May 
| June 
| July 
Aug. 
| Sept. 
| Oct. 
| Nov. 
| Dec. > 





ee 
eere 
ere 
ee 
. 


Tota! ..$1,401,359,073 $1,809,834,180 


Shipbuilding in American 


| under contract to build for private ship- 
| owners on Dec. 1, 1929, 198 steel vessels 
of 372,449 gross tons as compared with 


| 210 vessels of 386,591 tons the previous 
taka according to a report just issued 


month by month, for 1929) 


American shipyards were building or | * 


of only 15 per cent a year for the next 
two years the tunnel will reach its ca- 
pacity in 1932, according to a joint state- 


|}ment issued Jan. 7 by the chairman of 


the New York State bridge and tunnel 
commission, General George R. Dyer, and 
the chairman of the New Jersey Holland 
Tunnel commission, Theodore Boettger. 

The tunnel was used during 1929 by a 
total of 10,977,910 vehicles, as compared 
with 8,744,674 in 1928, an increase of 
2,233,236 vehicles or 25% per cent, ac- 
cording to the statement. The gross reve- 
nue for 1929, the statement says, was 
$6,120,004, as compared with $4,842,201 
in 1928, an increase of $1,277,803 or 26 
per cent. The operating expenses were 
$1,483,228 in 1929 and $1,485,656 in 1928. 
The net revenue in 1929 was: $4,636,776 
and in 1928 it was $3,356,544, showing 
!an increase for 1929 of $1,280,232 or 38 
| per cent. : 


‘Railroad in Middle West 
Asks Permit to Issue Bonds 


The Chicago & Western Indiana Rail- 
road made application to the Interstate 
Commerce Commission Jan. 7 in Finance 
Docket No. 8023 for authority to issue, 
| during 1930, $99,000 of 4 per cent con- 
| solidated mortgage bonds. It is pro- 
| nosed to issue the bonds in the follow- 
ing manner: $48,000 on Mar. 1; $30,- 
000 on June 1; $17,000 on Sept. 1; and 
$4,000 on Dec. 1. The bonds will be 


gage bonds maturing on the dates 
of issue given above. 
iby the Bureau of Navigation of the 
Department of Commerce. ‘ 
Wood vessels under construction or 
contract totaled 28 aggregating 11,600 
tons compared to 33 aggregating’ 13,750 
tons on Nov. 1, according to the Bureau, 
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lused to refund a like amount of mort-_ 


Yards Dropped in December 


and immediately available for service. | 
| This is an increase of 19,507 cars com- | 
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Public Utilities 


Bus Concerns Resist 
New Levy by Georgia 
Of Tax on Mileage 


Eighteen Lines Get Tempo- 
rary Injunction to Prevent 
Enforcement of Twelfth 
Tax Imposed by State 


State of Georgia: 
Atlanta, Jan. 7. 


Motor bus operators in Georgia are 
paying 11 separate taxes to the State, 
and have secured a temporary injunction 
against a twelfth tax based upon mileage 
operated, which was imposed by an 
amendment to the general laws by the 
1929 legislature and made effective Jan. 
1, 1930. 


EWhteen bus lines filed a petition for 
an injunction in the Superior Court of 
Fulton County and a temporary restrain- 
ing order was issued by Judge E. D. 
Thomas, who announced that he would 
hear the case Jan. 21. 

The 11 different taxes which are paid 
by the bus operators are enumerated in 
the petition as follows: 

(a) Ad valorem property tax, which 
plaintiffs willingly pay. 

(b) Six-cent gasoline tax (page 101, 
acts 1922), which plaintiffs are now pay- 


ing. 
Vehicle Tax Is $25 


» 


(c) Twenty-five dollars per vehicle tax | 
under section 17, motor carrier act (page. 


300, acts 1929), which plaintiffs are will- 
ingly paying. 

(d) Thirty-five dollars per certificate 
tax under section 16, motor carrier act 


(page 300, acts 1929), which plaintiffs | 


are voluntarily paying. 

(e) Mileage tax ranging from one- 
fourth cent per mile to 2 cents per mile, 
paragraph 114 of section 2, general tax 
act tpage 74, acts 1929). 

(f). Bus. and truck license ranging 
from $25 to $50 per vehicle under para- 
graphs 75 and 75-a of section 2 of gen- 
eral tax act. 

(g) License tax ranging from $5 to 
$50 per vehicle under paragraph 34, gen- 
eral tax act (page 63, acts 1929). 

(h) License tax of $25 per truck or 
trailer under paragraph 112, general tax 
act (page 78, acts 1929). 

(i) Motor license tax, ranging from 
about $35 per vehicle to $1,125 per 


vehicle under act approved Aug. 26, 1929 | 


(page 292, acts 1929), and under section 
1770 (60d) of the 1928 code supplement. 


(j) Income tax (page 92, acts 1929). 


@. (k) License tax on foreign and domes- 
‘tic corporations (page 84, acts 1929). 


Petitioners Are Named 


The pctition to the court was filed by 
the Georgia’ Motor Lines, Inc., Baker 
Bus Lines, Iiic., Central Georgia Mo- 
tor Lines, Inc., Georgia-Florida Mo- 
tor Lines, Inc,, A. C.° Tennille, doing 
business ..as Southland Coach Com- 
pany; R. S. Coleman,:doing business as 
Tifton-Thomasville-Moultrie - Bainbridge 
Bus Line; T. Pickering, doing busi- 
ness as South Georgia Coach Line; S. 
H. Ader. doing business as: Ader Coach 
Company; C. F. Bell, doing business as 
Bell Bus Line; H.-L. Bass, doing busi- 
néss as Bass Bus: Line; Interstate 
Transit, Inc. (Colonial Stages), Grey- 
hound Lines, Inc., Camel City Coach 
Compan;7, Queen City Coach Company, 
Indepencent Coach Lines, Inter-Caro- 
\igas Motor Bus Company, W. I. Mc- 

ctanie doing business as Dixie Bus Line; 
and RE. G. Smith, doing business as Mid- 
dle Georgia Coach Lines. 

The pctition was. directed against the 
State emptroller general, W. B. Har- 
rison, and alleges that the amendment 
to the general tax act added. by the 1929 
legislature is unconstitutional and void 
for numerous reasons. Among other 
points contained in the petition it is 
stated that section 19 of the motor car- 
rier act provides: “And this (the fees 
and taxes imposed by sections 16 and 
17) shali be the only license or operat- 
ing tax imposed upon any motor carrier 
by this State.” 

Conflict Is Alleged 

The section purporting to levy a mile- 
age vax is null and void, according to 
the petition, because it provides, “This 
tax shali be paid quarterly, beginning 
Dec. 31, 1929,” whereas section 1 of the 
same at provides, “That the terms or 
provisions of this act shall not take ef- 
fect and become operative until Jan. 1, 
1930, and shall continue thereafter.” 

It is null and void. the petition says. 
“because it purports to impose a tax of 
one-fourth of a cent per mile on ‘all 
busses with a capacity of 10 passengers 
or less’ and one-half of a cent per mile 
‘on all busses of not more than 20 pas- 
sengers and not less than 10 passengers,’ 
this having repugnant provisions as to 
the passenger vehicles operated by 
plaintiffs, and being meaningless, vague, 
ambiguous and unenforceable.” 

The petitioners. state that: they are 
engaged in interstate business and that 
to require them “to pay the mileage tax 
according to schedules fixed as a condi- 
tion precedent to their right to engage 
in said interstate. commerce would re- 
sult in depriving them, of theiy lawful 
rights to engage in such interstate bus- 
iness free from undue and unreasonable 
local burdens, and the enforcement of 
said payments would constitute a direct 
and unteasonable burden on said inter- 
state commerce, contrary to the afore- 
said clause of the Constitution of the 
Upijed: States; especially is this true in 

w of the attempt of the State to col- 
lect all 12 alleged taxes, which it is now 


attempting to collect from the plaintiffs 
herein.” 


Toll Charges Are Reduced 
On New Hampshire Bridge 


7 


State of New Hampshire: 
Concord, Jan. 7. 

The Boston & Maine Railroad has 
voluntarily reduced its toll charges on 
the bridge between Dover Point and 
Howington, which is a part of the main 
lighway between Concord and Ports- 
mouth, according to an order issued 
epeaptly by the public service commis- 
sion. 

The new rates were filed during the 
progress of an investigation instituted 
y the commission into the reasonable- 
ness of the tolls, following complaints 
that the charges for automobiles were 
excessive, 

The commission in its order directed 
that the lower rates be made effective 
Jan. 1. The toll for private automobiles 
is reduced from 15 to 10 cents, with a 
four-trip ticket for 30 cents, 


Nebraska Bus Lines 
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_ Busses 
Allowed Bonds 


In Lieu of Liability Insurance Policies 


State Railway Commission Amends Order in Accordance 
With Attorney General’s Ruling 


State of Nebraska: 


amendment to its original order relating 
to the filing of bonds by motor bus opera- 
tors in accordance with an opinion of the 
attorney general, C. A. Sorenson (U. S. 
Daily, Dec. 5, 1929), permitting the op- 
erators to substitute a bond for a lia- 
bility insurance policy if they choose to 
do so. 

“It may be that an insurance policy 
is more desirable than a bond,” the com- 
mission’s order states, “but that is a mat- 
ter of policy that only the legislature has 
power to determine.” 

“The distinction between a bond and an 
insurance policy should be kept clearly 
in mind,” the order says. “While they 
equally protect the public, they are en- 
tirely different as affecting the bus op- 
erator. If tHe operator carrying insur- 
ance has an accident resulting in a $10,- 
000 damage, the insurance company pays 
the person or persons injured (or settles 


of the bus is relieved of liability and 
owes the insurance company nothing 
therefor. His whole liability to the in- 
surance company is represented by the 
premium that he pays. 
hand, an operator having a bond has a 
similar accident with the same damage 
resulting, and the bonding company pays 
the person injured the $10,000, it there- 


Lincoln, Jan. 7. 
The railway commission has issued an| upon looks to the operator for the repay- 


judgment for the loss) and the operator | 


If, on the other | 


ment of the $10,000. In the one case the 


operator loses nothing. In the other case 
he loses $10,000. In other words, an in- 
surance policy protects the operator and 
the public, while an indemnity bond pro- 
tects only the public. The cost of an in- 
surance policy is, as may be readily 
seen, much greater than the cost of the 
bond. In all cases a bonding company 
requires indemnity from the operator, 
and unless he can furnish such indemnity 
he cannot secure a surety bond to pro- 
tect the public.” 


The commission fixed the following 
amounts of bonds for buses of different 
capacity:. For 12 passengers or less, 
$20,000; 13 to 20, $40,000; 21 to 30, $60,- 
000; over 30, $80,000. If more than one 
bus is opefated, the minimum amount of 
the bond shall be based upon the fore- 
going figures and for two buses shall be 
150 per cent of the amount required for 
one bus, for three buses, 180 per cent, and 
20 per cent additional fcr each bus up to 
and including 10, with 10 per cent addi- 
| tional for each bus in excess of 10. 

The order requires that any company 
issuing a bond must be licensed to do 
business in the State and must comply 
with a ruling of the commission requiring | 
a reserve of not less than $300,000. 





Regulation of Power 


Profits Is: Defended 


'Brief Says Interior Secretary 


Project Proceeds 


power profits derived from the sale of 
electrical energy produced at the Mini- 
doka irrigation project is solely within 
the administration of the Secretary of 
the Interior, it has been asserted in an 
answer filed in the Court of Appeals of 
the District of Columbia by the Depart- 
| ment of the Interior to a petition fora 
writ of injunction filed by the Burley 
| Irrigation District, one of the divisions 
of the project ,to restrain an anticipated 
redistribution basis for the two quasi- 
| municipal corporations which at present 
control the power units. 


The petition recites that under the 
secretaryship of Franklin K. Lane a 





the ratio of construction costs. This 
committee, it was alleged, also set forth 
a basis for the distribution of power 
profits which was approved by Mr. Lane. 


New Committee Named 


The percentages set at that time were 
4.4 per cent for the- Minidoka District and 
95.6 for the Burley District. These fig- 
ures were set on the basis of the amount 
of power used by each of the districts. 

The petition then sets out that the 
present Secretary of the Interior, Ray 
Lyman Wilbur, in response to the Mini- 
doka’s petition for a new redistribution 
basis, appointed a new committee to de- 
termine a new basis, which committee 


returned to the Secretary a report rec- | 


ommending a ratio of 72.7 per cent for 
the Burley District and 27.3 per cent for 
the Mindoka District. 

The adoption of such a ratio, the 
Burley district asserts, would be arbi- 
trary and illegal on the part ‘of the Sec- 
retary of the Interior and that the re- 


distribution would take from the peti-| 


tioner certain property rights acquired 
under the actions of former Secretary 
Lane. 
Limited in Authority 
The answer to the petition declares 
that the committee appointed by Secre- 
tary Lane was limited in its power and 


authority to the fixing of a basis for the} 


distribution of construction charges on 
the several irrigation projects undertaken 
and that the proposed action of the pres- 
ent Secretary can in no way affect the 
construction charges. Nothing in the 
records of the project, the answer de- 
elares, tends to show that the distribu- 
tion of power profits was either within 
the scope of the committee’s authority or 
was ever considered. 


The answer adds that the regulation of 
the distribution of power profits is un- 
der the administration of the Secretary 
so long as there is any of the construc- 
tion cost yet owing to the Government, 
according to the construction of the 
statute. 


Tax on Corporations 


In Utah Is Defended 


[Continued from Page 11.] 
corporations legally subject to it, ‘will 
carry out the plain legislative intent, 


government. 


In the numerous cases already cited in 
this opinion the courts were confronted 
| with the question of legislative intent, 
and answered the same by indulging the 
presumption that the legislature intended 
only to deal with the persons and corpo- 
rations within its power and jurisdiction. 

I am not prepared to say that this 
statute would not have been passed had 
the legislature known that it would not 
apply to corporations engaged in inter- 
sate commerce. By exempting such cor- 
porations from the tax the law is not 
rende.@d inoperative nor the purpose of 
the legislature to raise revenue destroyed. 
I dare say the vast majority of corpora- 
tions doing business in this State are not 
engaged in interstate cominerce. 

It is elementary that‘a statute may 
not be declared unconstitutional and in- 
valid except upon the most satisfactory 
grounds. Its invalidity must appear be- 
yond reasonable doubt. 
| & M. Co. v. Tingey, 34 Utah 369, 98 Pac. 
180. When there is any reasonable doubt 
as to the validity of a statute the doubt 
must be resolved in favor. of the validity. 
Board of Med. Ex. v. Blair, 57 Utah 516, 
196 Pac. 221; Summit ‘County v. Rich 
County, 57 Utah 553, 195 Pac. 639, If 





structions, one comformable to the con- 
stitution and the other not, the court 
| will adopt the one that is conformable, 
and reject the one that is not. Pleasant 
Grove v. Holman, 59 Utah 242, 202 Pac. 
1096, Every reasonable presumption 
must be indulged in favor of the va- 





Can Allocate Minidoka; 


The regulation of the distribution of | 


committee was appointed to determine | 


which is to produce revenue for the State | 


Blackrock C. M. | 


a legislative act is susceptible of two con- | 


| few corporations engaged in interstate 
| commerce are exempt from its applica- | 


Denial of Bus Permit 


In Missouri Upheld 


‘State Court Holds Public) 


Construction 


Census to Collect — 
Detailed Information 


Mr. Lamont Discusses. Bene- 
fits to Be Derived by Busi- 
ness Men and Public From 


1930 Survey 


[Continued from Page 5.] 
undertaken at the insistent demand not 
only of the merchants of the country 
but of the manufacturers, the bankers, 
and the business men in general. . More- 
dver, there was a strong demand for 
this census on the part of consumers, 
who believe that it will contribute in 
some measure to increase the efficiency 
of the distribution process, and to nar- 
row the spread between the price re- 
ceived by the producer and the price 
paid by the final user of commodities. 

In a country of high standards of liv- 
ing like the United States the marketing 
of goods is an extremely complex process, 
and when we add to that fact the lack 
of experience in collecting information in 
this field the difficulties confronting the 
census authorities in canvassing distrib- 
uting establishments are obvious. The 
Government must call with special em- 
phasis for the cooperation of every dis- 
tributor of goods to make the results ae- 
curate. 


’ Schedules Improved 
Just as the manufacturers throughout 
the long history of the census of factory 
industries have been the greatest. gain- 
ers from that census, so will our dis- 
tributcrs, large and small, wholesale and 
retail alike, find a satisfactory census of 


distribution even more beneficial to them | 


than to any other class of the population. 

I hope and believe that every one of 
our two or three millions of merchants 
will do his share toward making this 





Service Commission Has 
Jurisdiction in Case 


‘ 


State of Missouri: 
Jefferson City, Jan. 7. 

The refusal of a permit for intra- 
| state business to the Ni-Sun bus line 
oyer United States Highway No. 40 be- 
tween St. Louis and Kansas City by the 
public service commission has been up- 
held by the Supreme Court of Missouri, 
Division One. 

The commission refused the intrastate 
permit near the close of 1927 and when 
the company took the case to the Cole 
County Circuit Court here the lower 
court. reversed the commission and 
ordered a permit issued the bus com- 
pany, whereupon the commission ap- 
pealed to the supreme court. 

The supreme court ruled the public 
service board has full jurisdiction under 
the State bus law to refuse such permits 
when it finds present lines are rendering 


first census of distribution a successful 


one by reporting promptly and accu, | ing the same in order that traffic may 


rately, 

In all the fields covered by this great 
national stock taking—population, agri- 
culture, mining, manufactures and dis- 
tribution—the census schedules for 1930 
are better than ever before. We believe 
that they will be filled out more con- 
scientiously and accurately than ever 
before. Every effort has been made to 
secure a competent staff of field work- 
ers (a mighty army with something like 
125,000 privates and thousands of of- 
ficers). 

Moreover, the Department of Com- 
merce aims to compile the results more 
promptly and to make them public in a 
way more useful to the business man 
and to the people than in previous cen- 
suses. In particular, more detail will be 
published by localities than heretofore. 
Each city, town, and county will have 
the major facts concerning ‘the charac- 
teriscics of its population, and concern- 
ing its farms, factories and mercantile 





‘adequate and satisfactory service and 
there is no public convenience and neces- 
sity to be met by additional lines. 


Competition Too Great 
Attention is called by the opinion to 
the competition bus companies have 
given the railroads and the part the 
Ni-Sun line has played with “its un- 
usual low fare.” Before the Ni-Sun 
line started in the State buses of the 


establishments. 


Soundness Is Proved 

In the beginning it was stated that, the 
individual is completely lost in the cen- 
sus—becomes simply a number going to 
make up groups, classes, averages and 
totals. But, in another sense, it also may 
be Said that the impressive totals which 
this census will record represent each 
and every one of us. The census will 





authoribed lines were “comfortably 
filled,” the opinion said, adding that 
since, “they have been only half filled.” 

“The railroads easily could carry more 
| passengers,” the opinion said, “but since 
| the completion of hard roads there has 
been a great falling off in their busi- 
ness, which they attribute to the bus 
competition.” 

A section of the motor bus law pro- 
viding that legal service may be had 
against any motor carrier by serving 
process on the secretary of the commis- 
sion was held to be constitutional in 
another decision by the supreme court. 


Mr. Neff Named Head 


Of Texas Commission 


State of Texas:* 

Austin, Jan. 7. 
Pat M. Neff, former governor of Texas, 
who was appointed as a member of the 
State railroad commission about two 
months ago, has been elected chairman 
by the other two members, according to 
an announcement at the office of tae com- 

mission. 


Mr. Neff was named as the successor 
of the late Chairman C. E. Gilmore. The 
selection of the former governor as pre- 
| siding officer broke a tradition that had 
existed since the creation of the board 
nearly 40 years ago that the senior mem- 
ber should be chairman, according to the 
announcement. The selection was made 
by the vote of C. V. Terrell, the present 
senior member, and that of Lon A. Smith. 





New Rules Proposed 
For District Utilities 


The public utilities commission of the 
District of Columbia has voted to issue 
tentative capital accounting rules and 
regulations for all public utilities oper- 
ating within the District, and to hold a 
hearing on these tentative orders Jan. 30 
at 10 a. m. in the District building, the 
Commission announced. 

The positive orders have not been | 
drawn up, it was stated. The orders will | 
be specific in regard to accounting on 
capital assets other than depreciation | 
charges, it was said. ; 
—_—_—_Ccrlleaa Ie 
lidity of a statute. State vs. Tweed, 63 
Utah 442, 226 Pac. 674. Courts’ first 
adopt such construction of statute as 
will make it constitutional if language 
permits. State ex rel. v. Franklin, 63 
Utah, 442, 226 Pac. 674. Courts first 
duty is to presume that statute is con- 
stitutional and solve every reasonable 
doubt in favor of its constitutionality. 
Jackson v. Bonneville Irr. Dist., 66 Utah 
404, 243 Pac. 107. 

I am convinced that the great weight 
of authority, based upon correct princi- 
ples and sound reasoning, not only jus- 
tifies but requires that the statute be 
upheld .as against the respondent and 
other corporations ‘generally doing busi- 
ness in this State notwithstanding a | 


tion. 





FOLLAND, J.—I concur in the views ex- 





pressed by Mr. Chief Justice Cherry in 
his dissenting opinion, 


| 


unquestionably show a growth in num- 
bers, resources and wealth of the Natoin 
during a short period of 140 years, un- 
paralleled in the history of the world. 
This growth represents, after all, simply 
the summation of the contributions of 
each individual, and it affords eloquent 
testimony of the soundness and benefi- 
cence of our institutions. 

In closing, I should like to express my 
personal appreciation, and that of the 
staff of the Department of Commerce, 
for the devoted, painstaking, helpful co- 
operation of the various advisory com- 
mittees of business and professional men 
who have been assisting in the prepara- 
tory work of this census. Their advice 
and counsel have been invaluable. It is 
not too much to say that among the many 
reasons for optimism as to the future of 
this country, none is more significant 
than this willingness on the part of busi- 
ness men to give their time and energy 
to the assistance of the Government for 
the benefit of all the people. In particu- 
lar, I should like to thank Mr. Horner, 
chairman of the committee on manufac- 
tures, for his unusual devotion and en- 
thusiasm in this work. 


Mineral Resources 


In Alaska Are Varied 


Lead, Marble, Tin, Quicksilver 
And Platinum Produced 


Lead, marble, limestone, tin, quick- 
silver and platinum are among the min- 
eral resources of Alaska produced in 
some quantity in 1929, according to a 
report of the Geological Survey just 
made public by the Department of the 
Interior. 

The section of the report dealing with 
these minor mining operations follows 
in full text: 

In addition to the mineral products 
already mentioned, Alaska also pro- 
duced during 1929 some lead, marble, 
limestone, tin, quicksilver, and plati- 
num. The aggregate value of the out- 
put of these minerals in 1929, together 
with that of petroleum, is estimated to 
have been $388,000. Most of the lead 
was obtained as a by-product from the 
gold ores of the Alaska Juneau mine, 
and the increased production of those 
ores resulted in the recovery of a 
greater amount of lead also. Some lead 
was also recovered from the silver-lead 


| ores of the Hyder district. 


The output of marble in 1929 came, 
as heretofore, entirely from the quar- 
ries of the Vermont Marble Co., on 
Prince of Wales Island, in southeastern 
Alaska. The mining of certain lime- 
stone deposits on Dall Island, in south- 
eastern Alaska, by the Pacific Coast 
Cement Co., as a source of one of the 
constituents of its cement, was success- 
fully continued throughout the year. 
The raw material after preliminary 
crushing is shipped to the company’s 
main plant near Seattle. The tin ore 
was derived principally from placers 
near York, in Seward Peninsula, but 
small amounts were recovered from 
placers in the Hot Springs district of 
the Yukon-Tanana region. 

Negotiations had been concluded late 
in ‘the Summer of 1928 for more exten- 
sive development of the tin resources of 
the Hot Springs district, but apparently 
the tests made later were not encourag- 
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Petroleum Industry 


Reasonable Expenditure for Necessary ‘Extension of Permits — 
Building in Rhode Island Is Sug gested 


On 6,000,000 Farms Governor Case Approves Program for Necessities in Mes- 
sage to General Assembly 


State of Rhode Island: 

Within immediate necessities the 
State may and should proceed with ex- 
penditures: of reasonable amounts in the 
construction of State buildings, high- 
ways, bridges and such other enterprises 
as have a permanent utility, Governor 
Norman S. Case said in his message to 


the general assembly Jan 7, but he does 
not recommend that appropriations shall 
be made in advance of present demands, 
or should reach the realm of. ex- 
travagance, 


“I am in sympathy with and shall ap- 
prove all reasonable efforts by this State 
in doing its full share in providing op- 
portunities for the employment of labor 
and for the encouragement of business,” 
the governor said. 


“The government of our State today 
is comyarable to a large business enter- 
prise, carrying. on industries involving 
immense pay rolls and construction 
costs—which activities formerly were a 
small part of the functions imposed upon 
State governments. Less than a gen- 
eration ago the State had no public 
highway system. It is now unnually ex- 
pending approximately $4,000,000 on our 
public roads and with normal experience 
will continue to increase these amounts, 


etter Traffic 
Facilities Are Needed 


“In this connection I desire to call at- 
tention to the growing need of better 
traffic facilities through closely built-up 
sections. I refer particularly to cities 
without proper State highway connec- 
tions. The State board of public roads 
| Should carefully study the subject and 
suggest means by which State highways 
could be laid out through cities or skirt- 





freely pass from one existing State high- 
way to another without using congested 
city streets. These conuecting roads 
should te located and laid out in coopera- 
tion with the municipality and then built 
and maintained by the State as a part of 
the State highway system. 

“Within immediate necessities the 


nn nt 


Development of Oil Land 
Held to Bar Loss of Rights 





[Continued from Page 7.] 
a lost estate—see Knutson v. Fredlund, 
56 Wash. 634, 639; it preserves an ex- 
isting estate. We are of opinion that 
the Secretary’s decision to the contrary 
violates the plain words of the excepting 
clause of the leasing act. 

2. While the decisions of this court | 
exhibit a reluctance to direct a writ of | 
mandamus against an executive officer, 
they recognize the duty to do so. by} 
settled principles of law in some cases. 
| Lane v. Hoglund, 244 U. S. 174, 181, and 
cases cited. In Roberts, Treasurer, v. | 
United States, 176 U. S. 221, 231, re- | 
ferred to and quoted in the Hoglund 
case, this court said: 

“Every statute to some extent re- 
quires construction by. the public officer 
whose duties may be defined therein. 
Such officer must read the law, and he 
must therefore, in a certain sense, con- 
strue it, in order to form a judgment 
from its language what duty he is di- 
rected by the statute to perform. But 
that does not necessarily and in all cases 
make. the duty of the officer anything 
other than a purely ministerial one. If 
the law direct him to perform an act in| 
regard to which no discretion is com- 
mitted to him, and which, upon the facts | 
existing, he is bound to perform, then 
that act is ministerial, although depend- | 
ing upon a statute which requires, in 
some degree, a construction of its lan- | 
guage by the officer. Unless this be so, | 
the value of this writ is very greatly | 
impaired. Every executive officer whose | 
duty is plainly devolved upon him by 
statute might refuse to perform it, and | 
when his refusal is brought before the | 
court he might successfully plead that | 
the performance of the duty involved 
the construction of a statute by him, and | 


| 


therefore it was not ministerial, and the | 
court would on that account be powerless 
to give relief. Such a limitation of the! 
powers of the court, we think, would be 
most unfortunate, as it would relieve 
from judicial supervision all executive 
officers in the performance of their du- 
ties, whenever they should plead ‘that the | 
duty required of them arose upon the| 
construction of a statute, no matter how! 
plain its language, nor how plainly they 
violated their duty in refusing to per- 
form the act required,” 

See also Ballinger v. Frost, 216 U. S. 
240, 250. 

In this case, the Secretary interpreted 
and applied a statute in a way contrary 
to its explicit terms, and in so doing, 
departed from a plain official duty. A 
writ of mandamus should issue directing 
a disposal of the application for patent 
|on its merits, unaffected by the tem- 
porary default in the performance of as- 
sessment labor for the assessment year 
1920; and that further proceedings be 
in conformity with the views expressed | 
in this opinion as to the préper inter- 
pretation and application of the excepting 
clause of the leasing act of Feb. 25, 1920, 
and of section 2324, Revised Statutes of 
| the United States. 

A writ in that form follows the prece- | 
dent established by this court in re- 
spect of the writ of injunction in Payne 
v. Central Pac. Ry. Co., 255 U. S, 228, 
238, and Payne v. New Mexico, 255 U. 
S. 367, 373, as being better suited to the 
occasion than that indicated by the dis- 
trict court of appeals. As so modified 
the judgment of that court is affirmed. 








| 


ey 


ing, for work on this project was dis- 


| total of $15,077,523. 





continued early in the Summer of 1929. 
Prospecting for tin ore near Big Creek, 
in the Ruby district, was continued, but 
no recent details regarding the results 
of the search are available. 


The pletion metals came principally 
from placers in the Goodnews Bay dis- 
trict, at the mouth of the Kuskokwin 
River, and in the eastern part of Seward 
Peninsula. The finds in the Goodnews 
Bay district continue to be encouraging 
but not such as to justify any rush of 
prospectors. The mine of the Alaska 
Palladium Co. on Kasaan Peninsula, in 
southeastern Alaska, which for several 
years had been a large producer of 
platinum metals and the only one in 
which these metals were recovered from 
lodes, was closed throughout the year. 





Providence, Jan. 7. 


State may and should proceed with ex- 


penditures of reasonable amounts in the 
construction of State buildings, high- 
ways, bridges and such other enterprises 
as have a permanent utility. Such a 


disposal of public funds becomes a sound | 


public investment.” 


The substitution of stated periods of 
imprisonment in lieu of a fine, or adjust- 
ing tne allowance per day in the work- 
ing out of fines and costs, with the object 
of equalizing conditions that now in- 
equitably favor wealthy offenders, was 
recommended by Governor Case. 


With reference to public welfare work 


and the treat:.ent of prisoners, the gov- | 


ernor said in part: 


“The present law provides for a re- 
formatory for men between the ages 
of 17 and 30 who are first offenders 
and for such others as the welfare 
commission may deem worthy. This 
statute is a good one but it designates 
as a reformatory a part of the prison 
thus defeating the real purpose of the 
act. I suggest that legislation be en- 
acted authorizing the commission to 
establish a real reformatory in accord- 


ance with the theory of modern penology. | tion in Montana. 


This reformatory should be separate and 
apart from the prison. ‘chis may or may 
not involve new construction. I am of 
the opinion that fér the present a wing 
of the women’s reformatory might be 
available +t a not distant date in which 
case authorization should be given to the 
commission to use this building when the 
possibility arises. 


Wealthy Offenders 
Said to Be Favored 


“At the present time the prison in- 
sane ward must be at the State prison. 
I believe that those consigned to the 
prison insane ward are primarily medical 
cases and not necessarily criminals. As 
the problem is primarily one of medical 
treatment this ward should be an _ in- 
tegral part of the State hospital. This 
would require new construction as the 
hospital at the present time is filled to 
capacity. 

“T find also an inequitable situation in 
favor of wealthy offenders relative to the 
working out of fines and costs. Under 
the present system a $10 fine means 
approximately 30 days in jail—a period 
wholly out of proportion to the fine in- 
volved. I suggest that legislation be 
passed substituting stated periods of im- 
prisonment in lieu of a fine, or adjusting 
the allowance per day on a more 
equitable basis.” 

The State’s surplus is the largest in 
its history, the governor said, amounting 
to more than $6,000,000. 

Total receipts by the State treasury 
during the year set a new high record, 
the governor said, when they reached a 
Of this amount, 
however, $4,661,412 represented receipts 
from inheritance taxes, leaving $10,416,- 
111 as receipts from regular sources of 
revenue. The average receipts from this 
source are about $700,000 a year, accord- 
ing to the governor. 


Savings Depositors 
Increase in State 


“The recent enactment of an amend- 
ment to our inheritance tax law,” the 
governor said, “taking advantage of the 
80 per cent rebate clause, so-called, of 
the Federal statute, has enabled the 
State to secure this large sum without 


THE ROAD OF 





To Prospect for Oil 
And Gas Is Favored 


Bill of Late Senator Warren, 
Which Has Passed in Sen- 
ate, Favorably Reported 


To House 


A bill (S. 1752) authorizing the, Secre- 
tary of the Interior to extend for three. 
years permits for gas and oil prospecting 
issued under the act of Feb. 25, 1920, was_. 
favorably reported to the House Jan. 7 
by its Public Lands Committee. The bill 
was introduced in the Senate by the late 
Senator Warren (Rep.), of Wyoming, ani 
was passed by that body. 

The Public Lands. Committee also re- 
ported out H. R. 3568, introduced by 
Representative Cramton (Rep.), of La- 


| peer, Mich., which corrects an error in w 


previous bill, and H. R. 4021, introduced 
by Representative Leavitt (Rep.), of 
Great Falls, Mont. Mr. Leavitt’s bill 
authorizes the United States to accept 
the grant made by the State of Montana 
of concurrent police jurisdiction over the 
rights of way of the Blackfoot Highway 
and over the rights of way of its con- 
nections with the Glacier National Park 
road system on the Blackfoot Reser'va- 


The Warren bill, in addition to extend- 
ing gas and oil prospecting permits for 
three years, authorizes the Secretary of 
the Interior to revive permits which 
have expired because of lack of author- 
ity under existing law for a period of 
three years from the date of approval 
of the act. 

Corrects Error in Law 


The original Cramton bill which be- 
came law was favorably reported by the 
Public Lands Committee. When it was 
brought up in the House, Mr. Cramton 
offered an amendment to strike from the 
bill a provision stating that it is the. in- 
tent of Congress to preserve the areas. 
added to Yellowstone Park by the bill in 
their natural wildness and prohibiting 
the erection of permanent hotels or 
camps. The House aggged to the Cram- 
ton amendment. In preparing the mes-. 
sage to the Senate, the clerk did no fol- 
low the language in the Cramton amend- 
ment, but so framed his communncation 
that its effect was to strike out the pro- 
vision, then immediately reinsert it. 

The Senate passed the measure as sub- 
mitted by the House clerk and it was 
signed by the President. 


Eee 


any additional burden on the taxpayer, 
for otherwise the Federal -Government 
would have converted it to its own use. 
Furthermore, the law wisely provides 
that it shall be expended in. such man- 
ner as to bring relief to the taxpayers 
over a long period of time without dis- 
turbing our fiscal system.” 

With reference to banking conditions, 
the governor said: . 

“We have in this State most: excellent 
banking laws,’ a great many of which 
have been adopted by other States. Cer- 
tain amendments have been passed from 
time to time to keep them up to date. 

“The total resources of our different 
banks as of June 29, 1929, was nearl 
$524,000,000. The total amount of all 
savings deposits was nearly $340,000,000. ° 
Based on the last State census, this is an 
average savings deposit of $499.90 for 
each person in the State. The number 
of savings depositors has increased dur- 
ing the last year by 8,276, bringing the 
total of savings depositors as of June 29, 
1929, to 390,920.” 


UNUSUAL SERVICE 


Quickest by Many Hours 


to 
Tucson - Chandler - Indio 
Palm Springs - Agua Caliente 


GOLDEN STATE 
- LIMITED 


From Chicago via Rock Island - Southern 
Pacific—the only main line to California 
passing through this succession of match- 
less winter gardens — each a bower of 


riding, brightened by exotic desert flowers 


of all colors. 


Lew Altitade Warm Winter Way 
Direct te 
Les Angeles and San Diego 


NO EXTRA FARE 


Extra-luxurious equipment and service— 
Convenient schedule—Minimum daylight 


Anours en route—Only two days Chicago to 
California—Three days from Coast to Coast. 
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Federal: 


funds Are Sought 
For Hospital Work 
- Of Veterans’ Bureau 


President Submits Supple- 
mental Estimates of Needs 
Of Other Independent Of- 
fices for Year 


[Continued from Page 2.) _ 
propriation of the amount herein re- 
quested.” 


The report of the Budget Bureau asks 


“in addition thereto, that $2,700,000 of | 


the unexpended balance of the appro- 
riation for medical and hospital serv- 
ices, Veterans’ Bureau, 1928; $500,000 of 


riation for vocational rehabilitation, 
Weteanne’ Bureau, 1926, July 2, 1928, and | 
$300,000 of the unexpended balance of 
the appropriation for salaries and ex- 
penses, Veterans’ Bureau, 1928, be made 
available for the purpose of the appro- 
riation military and naval insurance, | 
Veterans’ Bureau, 1930 and prior years.” 
This request is in addition to the re- 
quest for proposed legislation affecting 
unexpended balances of existing Vet- 
erans’ Bureau appropriations. — 
Needs of Trade Commission 
Additional sums, including $215,000 for 
1930 and 1931 Federal Trade Commission 
work, and $25,000 for printing and bind- 
ing for the Commission, are required by’ 
the Federal Trade Commission to con- 
tinue the work of investigations now in 
progress, including the power and gas 


| 
the unexpended balance of the appro-| 


‘Finance 


4 


Postal Saving 


Heavy Buying at Department Stores 
Offsets Slack in Trade of Dallas Area! Foy Single Accounts 


Activities 


at Textile Mills Reduced; Petroleum Output Is 


Lower, Federal Reserve Bank Says 


[Continued from Page 1.] 


the number cf failures was slightly 


larger than in November, 1928, there 
has been only one month since that date 
when failures were fewer than in the 
past month. 

Debits to individual accounts at banks 
at larger centers were 13 per cent less 
than the record volume in Oé¢tober, but 
exceeded those in. the corresponding 
| month last year by 5 per cent. The daily 
average of combined net demand and time 
deposits of member banks in the eleventh 
district, after showing a seasonal in- 
crease in September and October, re- 
flected ‘a slight decline in November. 


The total of these deposits for the 
month was $891,591,000, as compared to 
$900,260,000 in October and was consid- 
erably smaller than actual deposits on 
Dec. 12, 1928. The loans and investments 
of member banks in selected cities showed 
a considerable decline during November, 
but were slightly larger than a year ago. 
Federal reserve bank loans tec member 
banks on Nov. 30 were only slightly 
lower than a month earlier, but they had 


declined to $19,601,350 on Dec. 14, which 
was $12,676,928 less than on Oct. 31, 

On that date, however, they were $2,- 
536,195 greater than on the correspond- 
ing date in 1928. There is still a heavy 
demand for short term investments as is 

| evidenced by the fact that subscriptions 
to the United States Treasury certificates 
of indebtedness dated Dec. 16 and bear- 
ing 3% per cent interest were $28,452,- 
000, against which allotments of $14,- 
900,500 were made. 

Agricultural operations during the 
month were retarded as a result of un- 
favorable weather conditions. Neverthe- 
less, farmers are proceeding as rapidly 
as possible with the harvesting of re- 
maining crops and the preparation of the 
soil for next year’s crops. The rains have 
left a good subsoil season in the ground 
and have been beneficial to small grains. 

These crops are now mostly up to a 
good stand and making rapid growth. 
While’ livestock are going into the Win- 

| ter in fair to good condition, their condi- 
tion is not so good as a month earlier or 
‘a year ago. 








Supply Bill for War 
Reduces Sum for Nonmilitary Work 





company hearings, the report states, as 
follows: 

“The additional sums are required to | 
continue the investigations directed in 
Senate Resolutions No. 83, 70th Con- 


888,023, Says C 





gress, concerning power and gas com- 


Department 


= ® 


|Proposed Increases Under Military Head Aggregate $8,- 


ommittee Report 
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Co 


In Postal Savings 


Postmaster General Proposes 
To Increase Balance for 
All Individual Depositors 
To $5,000 


Legislation to double the present $2,500 
limit on individual balances in postal- 
savings depositories is recommended by 
the Postmaster General, Walter F. 
Brown, in a stateemnt just made public 
by the Post Office Department. . 

In the past fiscal year, the statemen 
says, the postal savings system showed 
a net profit of $1,766,692.82, a figure con- 
siderably greater than in the preceding 
year, but containing an extraordinary 
item of $1,473,593.77 from the sale of 
$10,000,000 par value, fourth liberty loan 
bonds. 

A summary of the statement was pub- 
lished in the issue of Jan. 6. The state- 
ment follows in full text: F 

At the close of the year there were 
6,770 depositories in operation, including 
794 branches and stations, an increase of 
87 depositories during the year. 


Gain in Principal 
The outstanding principal to the credit 
of postal-savings depositors, represented 
by certificates of deposit, was $153,644,- 
529, an inerease of $1,501,180 over. the 
amount for the corresponding date last 
year. 
W 





hile withdrawals in the northeast 


section of the United States have been | 


exceeding deposits, the loss has been 
checkmated by increases in other sec- 
tions, as shown in the following state- 
ment, in which the distribution of de- 


Funds for the Government military|disturbed the budget estimates on ac- | posits, by zonesy is compared with a cor- 
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mmunications 


Avrnorizep STATEMENTS ONLY 
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PusLisHep WiTHOUT COMMENT BY tne ONT States Dairy 
Distribution 


Higher Limit Sought {Plan for Organization of Monopoly 
In Communications Field Opposed 


Head of Western Union Says American Position Is Not 
Endangered by British Merger 


[Continued from Page 1.) 


cations mergers of England and other 
nations. 

Asking that his company be left as it 
is, Mr. Carlton said that so far as the 
Western Union is concerned, “we see no 
objection whatever to a merger between 
the RCA and I, T, & T.” 

Mr. Carlton explained that for two years 
Western Union. had negotiated with the 
RCA, attempting to agree on terms if 
the provisions of the radio act, prevent- 
ing the joint operation of wires and wire- 
less were eliminated. 

Under questioning by Senator Dill 
(Dem.), of Washington, the witness said 
he did not believe that American com- 
| munications would be “swallowed up” by 
the British merger. “From our stand- 
point,” he continued, “there is no objec- 
tion to the merger (RCA-I. T. & T:), but 
we want to be left free to compete 
with it.” 

Mr. Carlton quoted communications 
statistics to show that the British merger 
is not seriously affecting business be- 
tween North America and Europe. For 
the past nine months, he said, the aver- 
age has been 51,100 messages a day in 
| this field: Western Union, via its ca- 
bles, has handled 4 per cent; commercial 
j cables (I. T. & T.), has handled slightly 
more than 29 per cent; the French ¢a- 
bles 7 per cent; the merger cables (be- 
tween Great Britain and North America) 
|2.9 per cent; the Merger beam radio 
system, 1.8 per cent; the RCA with the 
British merger, 3.5 per cent, and the 
| RCA with all other European countries 
except Great Britain, 10.2 per cent. 

Mr. Carlton said that although there 





panies, and No. 224, 70th Congress, establishment, including nonmilitary ac-|count of the forces just enumerated, | responding classification of a year ago. + 


concerning chain stores, and to make} 
the investigations directed in Senate | 
Resolutions Nos. 136, 139, and 147, 71st 
Congress, concerning cottonseed crushers | 
and oil mills and peanut crushers and 
mills.” 

An appropriation of $440,000, the re- | 
port asserts, will enable the Director | 
of Public Buildimgs and Public Parks | 
in the National Capital to acquire neces- 


tivities under the same jurisdiction, all 
totaling $455,031,386, are provided in the 
War Department appropriation bill (H. 
R. 7955), reported Jan. 6 and now under 
general debate in the House of Repre- 
sentatives. 

The bill carries appropriations for the 
fiscal year June 30, 1931. It includes 
the Army, militia, Panama Canal, rivers | 
and harbors work, reserve organizations, | 


with the single exception of the amount 


; involved in the proposal to give citizens | 


military training to Filipinos, which the | 
committee says is a new , proposition, 
The bill as reported carries $2,814,772 for | 


| the citizens military training camps, “to | 


be applied,” the committee says, “solel 
to training in the United States.” 


Committee Summarizes 


y| 


|and other national defense and allied| Amounts Recommended 


New England 

Middle Atlantic 

East North Central 

MWeat North Central <0... Goo ay. wo. cece ese 
South Atlantic 

East South Central 

West South Central 

Mountain 

Pacific 

Territorial 


Increase 
*3493,557 
*5,299,581 
56,025 
2,606,876 
3,332,340 
52,658 
1,140,756 
*245,394 
367,566 
*16,509 


June 30,1928 June 30, 1929 
$8,691,221 $8,197,664 
44,009,893 38,710,312 
14,552,254 14,608,279 

eeeeee 50,614,696 33,221,572 
10,330,661 13,663 ,00+ 
1,227,202 1,279,860 
9,731,100 10,871,856 
18,456,791 

13,763,275 


888,428 871,919 








the afternoon session, declared that the 
year just ended was “unprecedented” in 
cable business for the Western Union. 
The net return, he said, wa» over $2,000,-- 
000, as contrasted to the recent average 
annual net of $1,000,000. 

This increase was due, largely, to the 
stocy market activity, which increased 
the volume, of communications business 
from Europe, he said. 


Cable Business Made 
Gain During 1929 


Questioned by Senator Brookhart, 
(Rep.), Iowa, Mr. Carlton said the 
Western Union is made up of 587 com- 
panics. The consolidation began 60 years 
ago, “by lease, purchase or otherwise.” 
The company itself is capitalized at 
$102,500,000. - 

The earnings of the company, declared | 

the witness, are about $15,000,000 annu- 
ally. He agreed that this was about 
15 per cent on its capitalization of 
$102,500,000. 
. He said, however, that the net cap- 
ital <nvestment valuation of the com- 
pany is estimated at $250,000,000. This 
valuation now is being checked by the 
I. C. C., he declared, and is offered to 
the Committee on that basis, 


Mr. Carlton described as “nonsence” 
statistics of “wild economists” as to the 
proper net returns of different indus- 
tries. He said that the Western Union 
consistently has increased the salaries 
of its employes from its net returns. 
No complaints are received from the 
employes, he declared, but the stock- 
holders have from time to time com- 
plained about the size of the dividends. 
These dividends ranged from 3 per cent 
prior to 1913 to 8 per cent now, which 
began in 1926. 

Mr. Carlton said that although he did | 
not believe in monopolies, he declared | 
that if there is to be a communication 
monopoly in this country it should be 
under the A. T. & T. 

There is a very expensive but almost 
perfect system of facsimiles and picture 


| United States, 


U. S. Treasury 
Statement 


January 4 
Made Public January 7 


Receipts 
Customs receipts ........ 
Internal-revenue receipts: 
Income tax ....... 
Miscellaneous internal 
revenue .. 
Miscellaneous receipts .. 


$1,446,828.82 
598,362.57 


2,592,134.08 
1,605,547.88 


Total ordinary receipts — 6,242,873.35 
Balance previous day ... 168,246,325.00 


Total ........eeceeee5 174,489,198.35 
. Expenditures 


General expenditures ... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal . . 
Operations in special ac- 
counts .. 
Adjusted service certifi- 
cate fund 
Civil-service 
fund 
Investment 
funds 


8,493,300.60 
1,706,661.84 
200,906.64 
8,643.26 


ee eeesee 


196,545.82 

65,7859 
108,175.73 
100,144.47 


Total ordinary expendi- 
ture; 
Other public debt expendi- 
tures coe 
Balance today .......... 163, 


Total 


retirement 


of 


eeoee 


10,487,069.31 


942,147.00 
059,982.04 


eeeeee 174,489,198.35 


eee. 


| Foreign Exchange % 


New York, Jan. 7.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upen merchandise imported into the 
we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur-. 


| rencies are as shown below: 


14.0655 
18.9541 
-7260 
2.9591 
26.7650 


Austria (schilling) .. 
Belgium (belga) 
Bulgaria (lev) ...... 
Czechoslovakia (krone) 
Denmark (krone) 


eeeereeseee 


sary land in the District of Columbia) 


jactivities. (Details of the bill and hear-| The Committee’s summary of amounts cwabeaske ts tne Mi oyecaeam eeeeee+-$152,143,349  $153,644,529 $1,501,180 | transmission system developed by the A.| England (pound) 487.2323 


and to proceed with the preparation of | 
plans and specifications for a warehouse | 
building for use of the general supply | 
committee of the Treasury Department, 
for which a total appropriation not to 
exceed $1,750,000 was authorized by the 
act of Feb. 25, 1929. 

The item of $190,000 asked for the 
maintenance of the Executive Mansion 
and grounds for 1930 is for reconstruc- | 
tion, redecoration, and refurnishing the 
Executive Office building, recently dam- 
aged by fire, the report states, and for 
installing therein an air conditioning 
system, and for other necessary repairs, 
equipment, and supplies, as follows: 

Reconstruction and refinishing Exec- 
utive Office, $125,000; installing air con- | 
ditioning system, $28,000; new roof on| 
é@ast terrace, new water mains, etc., 
$7,000; deficiency in maintenance allot- | 
ment, $30,000. 

Six thousand dollars asked for contin- 
gent expenses, 1930, “is required to meet 
necessary increases for communication 
service, personal services, and miscel- 
laneous expenses’ ’at the Executive Of- 
fice, the report states. 


} 
| 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

(Note)—There were no synopses for Dec. | 
28, 30, and 31, 1929. j 

A-29353. United States Tariff Commis- 
sion—Salary Rate of Foreign Representa- 
tive—Transportation Incident to Change of | 
Station. Under the act of Sept. 8, 1916,) 
39 Stat. 795, the United States Tariff Com- 
mission was and now is authorized to fix| 
the salary rate of the positions of foreign 
representatives of the Commission with 
headquarters abroad at a reasonable rate 
within available appropriations without re- 
gard to the provisions of section 3 of the 
act of May 28, 1928, 45 Stat. 776, known as 
the Welch Act. . 

Under the express terms of the proviso | 
to section 2 of the act of Dec. 20, 1928, 45 
Stat. 1055, the cost of all transportation | 
procured by a foreign representative of the 
United States Tariff Commission incident 
to transfer from his foreign duty station to 
Washington, D. C., which was effected for 
his own convenience, may not be paid from 
Government funds, but must be charged 
against the employe. (Jan, 2, 1929.) 

A-29832. Appropriations—Panama Canal | 
—Damages to Naval Vessels. The appro- 
priation of the Panama Canal providing for 
the payment of claims for damages to ves- 
sels passing through the locks of the Pan- 
ama Canal is not available for the payment 
of the cost of repairs to naval vessels even 
when the facts establish the responsibility 
of the Panama Canal for the damages. The 
costs of such repairs for damages to naval 
vessels are chargeable under the law to the 
specific appropriation made under the Bu- 
reau of Construction and Repair, Navy De-| 
partment, providing for the “wear, tear,; 
and repair of vessels afloat.” (Jan. 2, 1929.) 

A-30020, Advertising —Bids—Mistake— 
Withdrawal. Where a proposal for a num- 
ber of items is so low on three of them as 
to lead the contracting officer to believe a 
mistake had been made by the bidder as to 
such three items and upon communication | 
the bidder verifies the proposal and explains 
how the mistake arose, such bidder may be 
permitted to withdraw its bid as to such 
three items. (Jan. 2, 1929.) 

_ * A-29480. (S) Evidence—Payment of Ex- 
penses for Procuring by an Administrative 
Board—Army. Neither “incidental ex- 
penses” under “Quartermaster Corps, 1930,”) 
45 Stat. 1356, nor “Expenses of Courts-| 
martial, 1930,” 45 Stat. 1354, are available | 
for payment of a copy of the coroner’s re- 
port procured by a board of officers of the| 
Army to inquire into the injury of an en-| 

listed man of the Army, but such expenses | 

may be paid, if approved and authorized | 
by the Secretary of War, under “Contingen- | 
cies of the Army, 1930,” 45 Stat. 1351, (Dec. 

23, 1929.) La 
A-29951. Proposals—Rejections of Bids. 

The fact that a partnership purchasing the 

property of a former partnership refuses to 

carry out a contract of the former partner- 
ship with the United States is no reason 
for rejection of the low bid of the new, 

rtnership for performing. the work. 
Where there are no members of the new 
partnership which were members of the | 
old partnership. the new partnership can- 

not be charged with the increased i 


Qan, 4, 1930.) 


| land, 


| Military Academy, 


ings were published in the issue of | 
Jan. 7.) | 

The Committee on Appropriations in 
its report refers to the President’s initi- 
ation last July of a survey of all Army 
activities looking to a retrenchment in 
miliary expenditures. It says that sur- 
vey is still,in progress and the bill has 
a provis.on “to save from obligation any 
money that would be released by any 
reasonable and practicable economies” 
the President may take measures to ac- 
complish during the fiscal year 1931. 

Representative Barbour (Rep.), of 
Fresno, Calif., reported the bill for the 
Committee on Appropriations. This re- 
port says the budget estimates for mili- 
tary activities exceed the current year 
appropriations for them by $8,888,023 
but for the nonmilitary activities the 
budget proposed a lesser amount than 
for the present year. by $5,178,468, thus 
making, the report says, a net increase 
of $3,709,555. 


Smaller Nonmilitary 
Funds Are Explained 


“The smaller sum is proposed for non- 
military despite the fact that larger 
appropriations to the extent of $5,000,- 
000 each are proposed for the river and 
harbor and flood control activities, as 
well) as substantially larger appropria- | 
tions for soldiers’ homes and the Panama | 
Canal,” the report says. “This is prac- | 
ticable hecause three large appropria- 
tions for 1930 under the nonmilitary 
head find no counterpart in the 1931 
submissions, namely: Inland Waterways 
Corporation, $10,000,000; flood control, | 
Sacramento River, return of contributed 
funds, $4,370,000; and flood relief for 
Missouri, Mississippi, Louisiana and Ar- 
kansas, $3,654,000. 

“The sums thus released not only off- 
set all proposed increases under the non- 
military head but to a very large extent 
($5,178,468) counterbalance the _ pro- 


| 
| 


posed increases under the military head, | 
| which net in the aggregate $8,888,023. 
items ef activities con-| 


The principal 
tributing to this net figure follow: 
“Quartermaster Corps, clothing and 
equipage, increase, $2,620,959; military 
posts, increase, $1,620,910; acquisition of 
increase, $681,000; barracks and 
quarters, decrease, $498,724; Air Corps, 
increase, $1,132,688; Ordnance Depart- 
ment, ordnance service and supplies, in- 


| crease, $543,610; ammunition storage fa- 


cilities, increase, $351,941; United States 
decrease, $788,141; 


public works, decrease, $897,540; Militia | 


Bureau, increase, $477,044; Organized 
Reserves, increase, $431,760; Reserve Of- 
ficers’ Training Corps, $1,332,083. 


“In a general way, employing the lan- | 
guage of the Chief of Staff, the budget | 


will continue in operation, on about the 
former basis, the arsenals and other 
manufacturing establishments. 
maintain the activities of the Army sub 


stantially as they were in 1930, and it| 


will carry out the housing program, with 
the exception of deferments of about 
$1,200,000 due to the limiting figure. 


Shortage in Air Corps 


Program Not Made Up 

“It will carry out the Air Corps pro- 
gram for the fourth increment, but it 
does not make up the shortage brought 
forward from the balance of the third in- 
orement. Nor does it provide for about 
$4,500,000 of authorized Air Corps tech- 
nical construction. 

“The Budget estimates with respect to 
personnel of the Regular Army and of 
the civilian components contemplate 
numbers but little at variance with the 
forces for which provision waS made for 
the present fiscal year. They provide 
for a regular army of 12,000 commis- 
sioned officers, 1,038 warrant officers, (119 
fewer than were provided for 1930); for 
118,750 enlisted men and for 6,500 Philip- 
pine Scouts. For the civilian components 
they provide for 190,000 national guards- 
men, for 14-day training for 20,121 
reserve officers, for 37,500 trainees at 
citizens’ military training camps and for 
127,500 students in Reserve Officers’ 
Training Corps units, all, with the excep- 
tion of reserve officers in the same fig- 
ures as provided for the present year. 

“Provision is made for giving 151 addi- 
tional reserve officers 14-day training, 
for an increased number of reserve offi- 


cers on extended details, an advance from | 
| 454 to 586, and for extending citizens 


military training to include 3,000 Fili- 
pinos. 
“The committee in. this. bill has. not 


; command and general staff school, Fort | 


|tion of private property, $11,600; sala- 


It wili} 


a in this bill follows in full 
ext: 

Title I. Military activities and other 
expenses of the War Department inci- 
dent thereto: Secretary of War, salaries, 
War Department, $294,247, contingent 
expenses, War Depariment, $100,000; 
stationery, War Department, $57,000; 
printing and binding, $500,000, contin- 
gencies of the Army, $12,000. Total, 
under the head of Secretary of War, 
$963,247. 

General staff corps, contingencies, mil- 
itary intelligence division, $62,480; Army 
War College, $82,020; salaries, office of | 
Chief of Staff, War Department, $228,- 
154, Total, general staff, $372,654. 

Adjutant General, contingencies, head- 
quarters of military departments, $4,500; 


Leavenworth, Kans., $42,879; military 
post exchanges, $72,000; salaries, War 
Department, $1,437,460. Total, Adjutant 
General, $1,556,839. 

Inspector General, salaries, War De- 
partment, $27,845. 

Judge Advocate General, 
War Department, $113,509. 

Finance Department, pay, etc., of Army | 
$133,557,519 and $800,000 of purchase of 
discharge funds; mileage, $686,152; ex-| 
penses of courts-martial, $80,000; appre- 
hension of deserters, $150,000; finance 
service employes, $1,110,000; claims for 
damages to and loss of private property, 
$100; claims of officers, etc., for destruc- | 


salaries, 


| ries, War Department, $373,087. 
| finance department, $135,968,458. 
Quartermaster Corps: Subsistence, 
$24,675,258; regular supplies, $11,393,- | 
570; clothing agd equipage, $8,486,571 | 
incidental expenses, $3,904,738; Army | 
transportation, $15,000,000; horses for | 
cavalry, artillery and engineers, $380,- | 
000; military posts, $14,062,860; barracks | 
and quarters, $11,000,000; shooting gal-| 
| leries and ranges, $40,000; rent of build- | 
ings, Quartermaster Corps, $15,300; sew- | 
| erage system, etc., Fort Monroe, payable 


Total, | 





and repair of hospitals, $578,880; acquisi- | 
| tion of land, $681,000; salaries, $825,795. | 
| Total, Quartermaster Corps, $91,060,838, 


|Total for Seacoast 


| Defenses Is $2,687,219 
Seacoast defenses—United States: Sig- 
| nal Corps, $115,669; Corps of Engineers, | 
| $421,550; Ordnance Department, $301,- | 
670; Chief of Coast Artillery, $186,495. | 
| Total: United States $1,025,375. Insular | 
| possessions. Signal Corps, $103,031; | 
Corps of Engine :»rs, $220,000; Ordnance | 
|Department, $302,919; Chief of Coast | 
Artillery, $226,575. Total, insular, $852,- 
525. Panama Canal: Signal Corps, $43.- | 
|012; Corps of Engineers, $359,000; Ord- | 
| nance Department, $154,488; Chief of 
| Coast Artillery, $252,819.’ Total, Panama 
Canal, $899,319. Total, seacoast de- 
fenses, $2,687,219. 
| 
Army, $3,010,000; salaries, War Depart- 
| ment, $106,129. Total, Signal Corps, 
$3,116,129, Total, Signal Corps, includ- 
| Ing seasoast defenses, $3,377,832. 
Air Corps: General expenses, 
823,473; salaries, War Department $233,- 
585. Total, Air Service, $36,057,058. 
_Medical Department: Medical and hos- 
pital department, $1,301,358; hospital 
care, Canal Zone garrisons, $40,000; 
Army Medical Museum, $8,500; library, 
surgeon general’s office, $19,500; sal- 
aries, War Department, $273,494. Total, 
| Medical Department, $1,642,852. 
Bureau of Insular Affairs: Salaries, 
(hae Department, $83,593, 
orps of Engineers: Engineer ¢ 
$95,556; engineer school, COTO 
gineer equipment of troops, $268,970; 
engineer operations in the field, $96,740; 
military surveys and maps, $75,000 sal- 
aries, War Department, $123,366, Total, 
Corps of Engineers, $683,342. Total, in- 
cluding seacoast defenses, $1,683,892. 
_ Ordnance Department. Ordnance serv- 
ice and supplies, $9,719,161; Rock Island 
bridge, $35,000; repairs of arsenals, 
$981,081; ammunition storage facilities, 
$351,941; gages, dies and jigs, $75,000; 
salaries, War Department, $441,798. 
pote pprnance Department, $11,603,981, 
}or total includin seacoast 
| $12,363,058. » ae 
Chemical Warfare Service: 
$1,295,215; salaries, War 
| $52,169. Total, $1,347,384, 
Chief of Infantry: Infantry school, 
Camp Benning, $38,433; tank service, ci- 
vilian employes, $25,320; incidental ex- 
| penses, $1,870; total, $65,623. Chief. of 


| Cavalry; Cavalry school, Fort. Riley, 





Service 
Department, 


| bonds, $11,147,620. 


Signal Corps: Signal Service of the! 


$35,- | 


| 


* Decrease. 


The regional slump in deposits, re-+ 


ferred to above, had been influenced by | 
restriction on immigration, the higher in- 
terest rate in the commercial field, post- 
war conditions, and other lesser factors. 

Investments Made | 

The number of depositors increased | 
from 412,250 to 416,584, the gain in ac-| 
counts being 4,354, or 1.05 per cent. The 
average principal per depositor decreased 
from $369.06 to $368.82, a loss per capita 
of $0.24, or 0.07 per cent.. No accounts | 
were recorded as unclaimed. 

Postal-savings funds were held at the 
close of the year by 3,879 banks, of which 
2,724 were national banks; 442 State 
banks, members of the Federal reserve 
system; 711 State banks, ‘nonmembers; 
and 2 organized private banks under 
State supervision. 

The board of trustees, under the au- 
thority of the postal-savings act, invested 
$523,360 during the year in postal-sav- 
ings bonds, purchasing them from the 
holders at par and accrued interest, 
which made the total holdings of such 
Liberty loan bonds, 
having a par value of $16,676,750, and 
representing an investment incident to 
the World War of $14,516,329.13, were 
held by the Treasurer of the United 
States for the account of the board of 


! 


| trustees. 


The system showed a net profit in the 
fiscal year 1929 of $1,766,692.82, a figure 
considerably greater than that of last 
year, as it embraces an item of extra- 
ordinary profit, $1,473,593.77, realized 
from the sale of $10,000,000 par value, 
Fourth Liberty Loan bonds. 

The matter of unclaimed accounts is 
under consideration. A general policy is 
being worked out for submission to Con- 
gress for appropriate legislation before 
the 20-year period has expired, Jan. 1, 
1931, 

Financial statements and various sta- 


by United States, $16,866; construction | tistical tables, giving detailed informa- | 


tion as to the operations of the system, 
are appended. 
Extension Is Advised 

A poll of postal-savings depositors a 
year ago showed that 58.8 per cent were 
native born, while a similar poll as of 
June 30, 1929, shows that 61.2 per cent 
were native born. As of June 30, 1929, 
a special poll was taken, too, of deposi- 
tors having $2,500 on deposit, exclusive 
of accumulated interest, the maximum 
amount allowed by law to the credit of 
any one depositor. The number of de- 
rositors who had reached the postal-sav- 
ings limit aggregated 11,037. 

Funds deposited in the system since 
its inauguration on Jan. 1, 1911, total 
$1,698,944,809, of which $153,644,529 re- 
mained on deposit at the close of the 
fiscal year. The difference, $1,545,300,- 
280, represents withdrawal of funds, a 
large part of which I am inclined to be- 
lieve was, deposited in banking and other 
savings institutions, 
| The system being an important link 
in the great savings chain, with its acti- 
vities coordinated with those of business, 
|it follows that any restriction of its 
activities must affect adversely its bene- 
ficiaries—timid depositors, local business 
circles, and the Nation. The limiting of 
| the amount of an individual account to 
$2,500 is such a restriction. Savings 
| banks have been pressing successfully 
| for similar legislative relief in the several 
| States. Economic changes have come 
|about making the dollar’s purchasing 
| power materially less than it was. It is 
thought by the administrative officers 
that the legal limit should be extended 
to $5,000. 
| Accordingly, I recommend that the act 
| of July 2, 1918 (ch. 117, sec. 12, Stat. 40), 
be repealed and reenacted to read as 
| follows: 
| “That hereafter the balance to the 
| credit of any one person in a postal-sav- 
ings depository, exclusive of accumulated 
| interest, shall not exceed $5,000. Non- 
| interest-paying deposits shall not be ac- 
cepted, All laws inconsistent herewith 
| are hereby repealed.” 
eee 
| $20,610. Chief of Field Artillery, field 
artillery schools, $23,185; instruction in 
field artillery activities, $3,500. Total, 
$26,685. Chief of Coast Artillery, coast 
‘artillery schools, $29,205; salaries, War 
| Department, $25,300. Total, $54,505, ‘or 
total seacoast defenses, $720,394, 

To. be continued in the issue of 
an. 9. 


was no objection to the RCA-I. T. & T. 
merger, he declared that RCA should re- 
linquish its exclusive foreign terminal 
contracts before the sale of the RCA 
communications business, entering 30 
foreign nations, to I. T. & T., is ap- 
proved. 

Testifying directly as to the legislation 
pending before the Committee, the 
Couzens bill (S. 6) for the creation of a 
Federal commission on communications, 
Mr. Carlton said he does not oppose any 
form of regulation, but that he sees no 
need to change the present form of reg- 
ulation, in so far as the Western Union 
is concerned. He said the Interstate 
Commerce Commission is rendering ar. 
“effective service in protecting the public 
against rules, reguiations “and charges.” 

Provisions of the bill for the joint reg- 
ulation of wires and wireless, including 
rates, were not endorsed by the witness. 
He said radio at this time requires the 
study of leading specialists in that field, 
with which wire people would not be 
familiar. 

“It is not a question of regulation,” 
he declared. “It is a question of compe- 
tition, when it comes to rates.” 


discussions had been had between West- 


Communications Co., Inc., for pick up 
and delivery service, Mr. Carlton said no 
Syeneemens had been made, but that 
“We have had conversations with them.” 
The completeness of the Western 
Union distributing business, he declared, 
i“seems to place an obligation on us 
| which is almost like that of a monopoly.” 
He said his company believes it should 
encourage radio for purely business 
reasons. : 


“Our experience is that competition 
makes business,” he said: ‘Assume that 
Universal is successful in establishing a 
domestic radio system, and has _ its 
agents, full of the zeal of youth, solicit- 
ing business. Out of that cloud of busi- 
ness, large or small, we get our share.” 

The RCA, for the same reason, said 
the witness, has been effective in in- 
creasing the volume of transoceanic 
business and in reducing rates. The 
whole system of cable transmission has 
changed since the introduction of radio, 
with lower rates, increased speed and 
accuracy, . 


Wireless Laboratory 


Maintained by Company 

Mr. Carlton disclosed that the Western 
Union for the past six years, has main- 
tained a wireless laboratory on Long 
Island, which checks “on everything on 
the air.” For instance, he said, reports 
on the progress of experiments of the 
Universal and of the traffic handled by 
the RCA are regularly submitted to him. 
For the six years since its creation, the 
laboratorians have made reports each 
year of the volume of business of the 
RCA on its transoceanic circuits, and on 
each particular wave length. 

Mr. Carlton said that the American 
Telephone and Telegraph Company has 
announced they are about to lay a great 
“talking” cable-from the United States 
to Europe. He said a talking cable is 
nothing more than a_ supertelegraph 
cable—a cable with a very large core. 
When this cable is not used for tele- 
phone conversations, it will have an 
“almost unlimited” telegraph capacity, 
some 20 times the capacity of existing 
cables, he declared. 

“That cable is only one of a number 
which must. follow,” he said. “So, not 
far ahead of us is a new, and unknown 
communications medium.” 

Mr. Carlton declared the cable. earn- 
ings of the Western Union are not com- 
parable to the earnings from internal 
telegraphy. 

Senator Wheeler (Dem.), of Montana, 
interrogated Mr. Carlton further about 
the merger. If the RCA should give up 
its exclusive contracts with European in- 
terests, he asked, would it still be ‘able 
to compete with the Western Union. 

“Yes,” responded the witness, “No 
one should fear competition in the com- 
munications business.” 

“If the RCA were given all the wave- 
lengths, short waves and long waves, 
would it put you out of business?” asked 
Senator Wheeler. 

“No sir. It would not, but it would 
be a very injurious thing to do for radio, 

Mr. Carlton, opening his testimony at 








| 


his SS ye Poe, 


| 
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| 


| 


|missions confined largely to magazine | 





Asked by Senator Dili whether any | 


ern Union and the Universal Wireless ' 





T. & T. said Mr. Carlton. Telephone 
wires are necessary for the transmission 
of these pictures he said, explaining that 
both Western Union and Postal act as 
agents for the A. T. & T. There are 
eight cities equipped for this service, he 
said, explaining that he foresees only a 
“very limited use” of facsimiles trans- | 


and newspapers. ' 

The Western Union, said Mr. Carlton, 
is “on the verge of reducing some of 
the rates on the higher schedules to see 
the resuit.” He declared he believes the 
trend in telegraph rates should be-down- 
ward and not upward. “I am not satis- 
fied with the schedule of telegraph rates,” 
he said. 

Asked by Senator Wheeler about Mr. 
Young’s previous testimony as to the 
need of a merger, Mr. Carlton said: 

“T consider that some of Mr. Young’s 
statements with respect to communica- 
tions are in line with the advice he gives 
to nursing mothers.” — 

Asked by Senator Wagner (Dem.), of 
New York, to elaborate on the negotia- 
tions between RCA and Western Union 
for a fusion, which failed, Mr. Carlton 
said Mr. Young offered an “ingenious 
financial plan,” which would have placed 
the RCA in control of Western Union. 

“Mr. Young’s genius never showed up 
to better advantage, but we were awake,” 
he said. 

The Western Union will file applica- 
tions for “north Atlantic wave lengths” 
if Congress requires the RCA to give up 
its exclusive landing contracts and then | 
merges with I. T. & T., said Mr Carlton. | 

The committee adjourned until Jan. 8. 

Ellory Stone, president of the Federal 
Telegraph Company, a subsidiary of the 
Kolster Radio Corporation will testify 
at that time. 








| Sweden (krona) 


2.5162 

3.9324 
23.8614 

1.2988 
17.4991 

5.2324 
40.3280 
26.7614 
11.1983 

4.5000 

5971 

12.9842 
26.8583 
19.3998 

1.7694 
39.6250 
49.1642 
35.3125 
35.1250 
36.3550 
49.0415 
56.0416 
98.9522 
99.9250 
47.7650 
92.0667 
10.7900 
12.0734 
98.8226 
96.3900 
44.7500 


Finland (markka) 
France (franc) 

Germany (reichsmark) .....eeeee 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) oc cveeccvecs 
Netherlands (guilder) .s.cccsescee 
Norway (krone) 
Poland ‘zloty) ..... 
Portugal (escudo) 
Rumania (leu) ..-ccccccccessccces 
Spain (peseta) .. 


eereesees 


seeee ee veseresses 
wee ese seneees 


Switzerland (franc) ..ccsccceceses 
Yugoslavia (dinar) .sccsemmeceses 
Hong Kong (dollar) ..ccocscccess 
China (Shanghai tael) ...cccccseee 
China (Mexican dollar) secccesecs 
China (Yuan dollar) ...ccsecsece 
India (rupee) 
Japan (yen) 
Singapore (dollar) ceccccccscccees 
Canada (dollar) 
Cuba (peso), ...2+cccecasersccccs 
Mexico (peso) oecccccccccs 
Argentina (peso, gold) .s.sseccomm 
Brazil (milreis) .....comscesscsces 
Chile (peso) .. 
Uruguay (peso) sescececsemesceres 
Colombia (pes0) cccccecceesecsces 
Bar silver 


se eeemeceseceses 


ee eee ereereccese 


sew eee reeenscaces 


see eee eseesnesses 


Mr. Broussard to Assist 
In Shearer Investigation 


& 


Senator Broussard (Dem.), of Louis- 


| iana, will take the place of Senator Rob- 


inson (Dem.), of Arkansas, who is leav- 
ing as a delegate to the London naval 
conference, on the Senate Naval Affairs 
subcommittee investigating the activ- 
ities of William B. Shearer at'the Geneva 
naval conference in 1927, it was an- 
nounced orally Jan. 7 by Senator Hale 
(Rep.), of Maine, chairman of the Naval 
Affairs Committee. 





LEANING on 


the LEVER 


The old Lifting principle as applied . 
by Modern Management 


The most interesting 
Management is that its 
so as the hills. 


fact about Modern 
logic is as old and as 


With Archimedes, 2000 years ago, it says, 
today, “Give me a place to stand, and the 


right Jevers, and I will 


With vision, based on 


move the world.” 
dependable facts and 


es, Modern Management makes for itself , 
the “place to stand.” And it- leans on its 
levers. With sound Organization, Research, 


Budget Control, System, i 
ease and precision its ever-increasing 


Order, it lifts with 
load of 


greater and greater accomplishment. 


To assist Management 


in the right selection 


of these most effective tools of business is the 
service of Modern Accountancy. It contributes 
the resources of specialized knowledge and 
experience to developing the lifting, saving, 
economic practice of “‘Jeaning on the lever.” 


ERNST & ERNST 


ACCOUNTANTS 
SYSTEM 


WASHINGTON 
PITTSBURGH 
WHEELING 
ERIE 
CINGINNATE 
DAYTON 
LovisvitLe 
HUNTINGTON 
DETROIT 
GRAND RAPIDS 
KALAMAZOO 


NEW YORK 
PHILADELPHIA 
BOSTON 
PORTLAND 
PROVIDENCE 
BALTIMORE 
RICHMOND 
WINSTON-SALEM 
BUFFALO 
ROCHESTER 


MIAMI 


CLEVELAND 
AKRON 
CANTON 
COLUMBUS 
YOUNGSTOWN 
TOLEDO 
ATLANTA 


TAMPA 
BIRMINGHAM 
MEMPHIS 


AND AUDITORS 
SERVICE 


ST. Louis 
KANSAS CITY 
OMAHA 
CHICAGO 
MILWAUKEE 


NEW ORLEANS 
JACKSON 
DALLAS 

FORT WORTH 
HOUSTON 

SAN ANTONIO 
waco 

SAN FRANCISCO 
LOS ANGELES 
SEATTLE 


MINNEAPOLIS 
ST, PAUL 
INDIANAPOLIS 
FORT WAYNE 
DAVENPORT 
DENVER 





Avrnonizrn StaTeMENTS ONLY Arne Presented Hertin, Berd 
Pusisuep WirHouT COMMENT BY THe UNiTeD States DaILy 


State Finance 


Ew 


dl. 
Loan Associations 
In Illinois Increased 
Assets in Last Year 


Gain Is Estimated at $30,- 
000,000; Stock of Organ- 
izations Declared to Be on 
Sound Basis 


State of Illinois: 
Springfield, Jan. 7. 

An increase of about $30,000,000 in the 
assets of Illinois building and loan as- 
sociations during the fiscal year ended 
Dec. 1 is indicated by the examination of 
partial figures pertaining to associations 
examined to date, according to a state- 
ment of Oscar Nelson, auditor of public 
accounts, in the building and loan bulletin 
inoned recently. 

Mr. Neison pointed out that, whife the 
prices of exchange securities were de- 
clining recently, holders of building and 
loan shares were able to get full value of 

. their stock plus all accrued and appor- 
tioned dividends or interest. This proof 
of the stability, value and earning power 
of the stock of Illinois associations will 
not soon be forgotten by the public, in 
his opinion, 





Care Urged in Next Year . 

The -responsibilities of the officers of 
. the associations were emphasized by Mr. 
Nelsen, who urged a careful attention 
to business during the coming year. 
Durirg December, according to a com- 
pilaltion carried in the bulletin, two as- 
sociations increased their capital stocks 
$500,000 each. There were two consolida- 
tions, and one association had its char- 

ter iife extended for 99 years. 

The full text of Mr. Nelson’s state- 
ment on the forthcoming annual report 
of the building and loan department 
follows: 

As provided by law, the fiscal year 
of the department closed on Dec. 1 and 
the annual report of the auditor will 
cover all associations whose fiscal year 
closed on or before that date. 

Partial. figures pertaining to all as- 
sociations examined to date indicate an 
increase of about $30,000,000 in the as- 
sets of Illinois associations. 


Gain Is 7 Per Cent 

Roughly speaking, the gain for the 
year wili be 7 per cent of the total 
assets at the beginning of the fiscal 
year and this in spite of the continued 
agricultural depression and the unsatis- 
factory conditions in the mining sections 
and some of the industrial regions of 
the State, as well as the recent stock 
market debacle with its attendant losses, 
whick caused the withdrawal of funds 
from. some of the larger associations | 
to méet the immediate needs of their 
owners. . 

It was refreshing to notice that when 
the prices of other stocks were de- 
preciating. rapidly, the holders of build- 
ing and ‘loan stock who had thriftily laid 
aside. some of their funds for just such 
an emergency received, if they needed 
the funds, the full value of their stock 
plus all accrued and apportioned divi- 
dends cr. interest as the by-laws pro- 
vided. f 

The public will not soon forget this 
proof cf the stability, value and earning 
power cf stock in Illinois associations 
and seme: of the fruits of thrift which 
have heretofore gone into more or less 
questionable securities, unstable in char- 
acter, will be diverted to building and 
ee channels. : 

With this fresh recognition of the de- 
pendability of building and loan stock, 
its availability and its accumulative 
dividend features, comes an increased re- 
sponsibility to the secretaries, officers 
and directors. ° 

Survey Is Suggested 

What better time than the present, 
while facing the opening of a new year, 
to make a careful analysis of the as- 
sociatiens throughout the State, an in- 
ventory, as it were, not only of the as- 
sets and liabilities but of the safeguards 
thrown around every phase of the asso- 
ciatiors’ activities so as to “make as- 
surance doubly sure” respecting the per- 
petuity and solidarity of these mutually 
owned financial corporations ? . 

Check up the by-laws to determine if 
they are in harmony with the latest 
statutory amendments and court deci- 
sions’, review the accounting systems in 
order to determine whether or ‘not the 
funds received are properly accounted for 
and safeguarded by a complete and ef- 
ficiert set of books and accounts; deter- 
mine whether the associations are com- 
letely indemnified and covered in case of 
oss through faithless officers or em- 
ployes or by burglary, robbery or other 
risk; and consider the contingent funds 
and the undivided profits so that there 
may be ample reserves ta carry the as- 
sociations over lean periods and times 
of depression. 

The favorable attitude of the general 
public toward building and loan associa- 
tions and the. high esteem in which their 
stock is held as a medium of investment 
calls for increased vigilance on the part 
of the officers and directors of our as- 
sociations to the end that in every case 
such confidence and esteem shall be 
meritea to the fullest extent and the 
possibility of loss grow more and more 
remote, even if it is not extinguished al- 
together. 


* 
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|1926. Nor did they foresee the change 


THE UNITED STATES DAILY: WEDNESDAY, JANUARY 8, 1930 


Of Fraud in Selling of Stock in Bank 


Organization and Operation 


of Concern Under Federal 


Farm Loan System Reviewed in Opinion of Court 


The conviction of Guy Huston and 
William H. Gold for alleged use of 
the mails to defraud in connection 
with the sale of stock of the South- 
ern Minnesota Joint Stock Land 
Bank was unwarranted on the evi- 
dence presented by the Government 
to substantiate its charge, the Cir- 
cuit Court of Appeals for the Eighth 
Circuit has ruled in reversing the 
judgment of the trial court. 

The trial court, it was held, should 
have directed a verdict for the de- 
fendants since the evidence failed to 
show any fraudulent scheme or rep- 
resentations as to the sale of the 
stock, and it was as consistent with 
innocence as with guilt. 

The publication of the full text of 
the court’s opinion was begun in the 
issue of Jan. 4, and is continued as 
follows: 


All cf these men were mistaken 
in the views they held early in 
1925 as to the outlook for the fu- 
ture business prosperity of the bartk. 





|They did not foresee the agricultur- 


al depression which set in during 
in policy soon to be made by the Farm | 
Loan Board in regard to the payment 
of dividends and in regard to the han- 
dling of lands acquired under foreclos- 
ure. But in passing upon the guilt or 
innocence of these defendants in re- 
spect to this increase of stock, due con- 
sideration must be given to the facts 
and circumstances as they saw them in 
1925. Erroneous judgment may be as 
consistent with good intentions as with 
bad. And in this matter of the increase 
of stock, we think the record fails to 
show any substantial evidence of bad 
faith or intent to defraud‘on the part 
of the defendants. At most, the evi- 
dence shows erroneous judgment on 
their part when considered in the light 
of subsequent events. 

(f) The sale of the stock and the al- 
leged fraudulent representations in con- 
nection therewith. 

Of the 12,000 shares of stock of the 
new issue 1,000 shares were sold to Guy 
Huston Company in April, 1925, at 133 
to net the bank 120 and accrued divi- 
dends. The Government does not claim 
any false representations in regard to 
this sale, though criticism is offered of 
it in other respects. The remaining} 
11,000 shares were bought by-Guy Hus- 
ton Company at 140 net to the bank, ac-! 
cording to the contention of the defend- 
ants. The Government contends that 
there was no sale to the Guy Huston} 
Company, but that the’ stock was sold | 
to the public through Guy Huston Com-| 
pany as fiscal agent of the bank, and 
that Guy Huston Company appropri-| 
ated part of the proceeds of the sale 
which should have gone to the bank. 
The Government contends further that 
in connection with the sgle of the stock 
to the public various false representa- 
tions were made by the defendants. 

Inasmuch as the contention of the 
Government that there was: nota ‘sale 
to Guy Huston Company has but an in- 
direct bearing upon the main ques- 
tion involved in the case, we shall not 
discuss it at length, but simply state; 
that in our opinion the evidence conclu- 
sively shows that the sale of the stock 
was made by the Southern Minnesota 
Bank direct to the Guy Huston Com- 
pany, and by it in turn was sold through 
various syndicates to the public; that 
the profit made by Guy Huston Com- 
pany was not inordinate, nor was the 
price paid for the stock by the public 





CONDENSED 


® 
excessive, when due consideration is 
given to the facts, and to surrounding 
Sewanee as they appeared at the 
ime. 

The alleged false representations re- 
lied upon by the Government in connec- 
tion with the sale of the stock to the 
public are largely contained in a printed 
circular (Exhibit 100 substituted), 
copies of which weré distributed in the 
latter part of May, 1925, through vari- 
ous brokers by mail arid otherwise to in- 
vestors interested in stocks. The al- 
leged false representation most largely 
relied upon by the Government is found 
in the following statement contained in 
the circular: 


Question as to Whether 
Dividends Were Earned 


“Dividends: The initial dividend was 
declared ‘as of July 1, 1922, at 8 per 
cent. In January, 1923, the rate was 
increased to 9 per cent and in May, 
1925, the board of directors announced 
that the dividend rate on the capital 
stock had been increased from 9 to 10 
per cent. The increase to be effective 
July 1, the first quarterly dividend of 
$2.50 per share will be paid Oct. 1, 
1925.” 

It is the contention of the Govern- 
ment that this statement is a represen- 
tation not only as to the actual pay- 
ment of past dividends, but also a rep- 
resentation that such dividends had been 
earned. This contention as to the 
meaning of the statement is conceded 
by the defendants. There is no claim 
that the dividends were not in fact paid 
as stated; but the question remains 
whether such dividends had been earned. 
The books of the bank were kept on 
what is known as the accrual basis, but 
the Government contends that in deter- 
mining whether dividends had been 
earned the books should be considered 
on the -cash basis. However, the 
Government witness McHale testified as 
follows’ 

“Q. The Farm Loan Board always has 
required these joint stock land banks to 
keep their books on an accrual basis so 
that these books, in choosing the accrual 
basis system, were being kept on the sys- 
tem that the Farm Loan Board directed all 
the time this bank was in operation? 

“A. Yes, sir. 
eQ. And the Farm Loan Board im figuring 
whether dividends have been earned or not, 
during all the period since organization of 
this bank, have based their figures on an 
accrual basis, rather than a cash basis, 
haven’t they? 

“A. The Farm Loan Board, in figuring 
dividends to be paid, yes, sir. 

“Q. So in figuring on an accrual basis 
here, you are figuring on the basis that was 
authorized and directed and. continuously 
used, and the only method that was ever 
used by the Farm Loan Board itself? 

“A. Yes, sir.” 


Evidence Shows Returns 
On Stock Were Justified 


Mr. McHale, after an exhaustive ex- 
amination of the books of the bank, tes- 
tified that the showing from the books 
on the accrual basis was as follows: 

“That sum of $426,494.99 is the total 
sum from organization to June 30, 1925, 
which was available from earnings for 
distribution as dividends. The total 
amount of, dividends declared and paid 
in that same period was $483,125, leav- 
ing a net deficit of $56,630.01. In other 
words, they had paid $56,630.01 more in 
dividends than was available from the 
net cernings for the payment of divi- 
dends.” 

In reaching this conclusion Mr. Mc- 
Hale did not use the premiums received 


STATEMENT 


St. Louis’ LARGEST BANK 


December 


31,1929 


Y 
RESOURCES 


Loans and Discounts 
Overdrafts 


United States Bonds to secure Circulation..... nso atus oe 


Other United States Securities....... 
Other Bonds and Stecks 
Stock in Federal Reserve Bank 


Banking House, Improvements, Furniture and Fixtures. . 


Safe Deposit Vaults 
Other Real Estate Owned 


$111,096,396.20 
51,295.33 
1,000,000.00 
2,497,337.62 
28,064,060.58 
513,000.00 
920,717.26 
419,389.00 
513,151.88 


Customers’ Liability a/c Letters of Credit, Acceptances, etc, 2,643,669.24 


Interest earned, Uncollectéd 
Cash and Sight Exchange 


1,980.10 
516,334.14 
37,293,568.03 


$185,530,899.38 


LIABILITIES 


Surplus and Profits 
Unearned Discount 
Circulation 


Liability a/c Letters of Credit, Acceptances, etc 


Other Liabilities 


$12,100,000.00 
8,608,023.11 
683,129.83 
978,100.00 
2,658,507.90 
"255,665.22 


Land Bank Stocks 
idence Held Not to Sustain Charges 


| 
| 





Loan Associations , 


by the bank on stock sold during the 
period in question in making his set-up 
of the legal reserve of the bank. He 
took instead the sum of $145,334.95 from 
earnings to fill the reserve. He testi- 
fied, however, that if it was — to 
use premiums on stock to fill up the re 
serve, thereby relieving the net earnings 
to that extent, then the books of the bank 
showed more than enough earnings to 
pay all the dividends. The question and 
answer were as follows: 

“Q. Well, now, so there will be no ques- 
tion—if it be true that stock premiums can 
be used to fill up the legal reserve, an 
it be true that the amount of net earnings 
which would then remain in the bank’s 
account, could be under the law applied 
to dividends, then this bank had in its net 
earnings account, enough to pay all divi- 
dends that it ever paid, and $88,704.94 be- 
sides? 

“A. I assume that would be correct.” 

Furthermore, Mr. McHale in his tab- 
ulation did not allow stock premiums to 
be used in paying the cost of getting 
new business. The uncontradicted testi- 
mony showed that it was the custom of 
joint stock land banks to use stock pre- 
miums to build up their reserve and to 
pay for the cost of new business; that 
this question had been up before the 
Farm Loan Board and that the banks 
were told that the Board would not ob- 
ject to such use. Whether such use of 
the stock premiums was in accordance 
with law, we are not called upon to 
decide. The court below in the course 
of the tiral took the view that it was 
not, but later charged the jury that such 
use was legal. 

What we do decide is that in view of 
the facts and circumstances disclosed 
in the instant case, such use of ‘stock 
premiums cannot be said to be unwar- 
ranted and without reasonable basis; and 
that defendants believed that all divi- 
dends had been paid out of earnings; and 
that when such use is recognized in cal- 
culating the amount of net earnings 
properly allocated to dividends, the un- 
contradicted evidence shows that.all divi- 
dends paid up to June, 1925, had in 
fact been paid out of net earnings; and 
that there was no false representations 
in reference to such payments, 

It is further contended by the Govern- 





are 








ment that the statement in the circular 
Exhibit 100 substituted), that en 
uly 1, 1925, the dividends on the stoc 

would be 10 per cent, was a false repre- 
sentation as to the earning power of the 
stock. We lay to one side the possible 


. | answer to this contention: That the state- 


ment was as to an expectation rather 
than as to a fact. 


Officers Allege Belief in 
Ability to Pay. Dividend 

We take up the question whether the 
defendants honestly believed that future 


f | dividends of 10 per cent would be paid, 


and whether they had reasonable grounds 
for the belief. Glenn Gold, one of the 
defendants, testified: 

“There was no question in our minds at 
all that the minute that we got out those 
bonds and mortgages under that new stock 
issue, that we would be earning our full 
10 per cent very easily. F 

«dQ. And what was the opinion and belief 
of yourself, and the other officers of the 
bank at that time, May 12th, and in June, 
1925, as to whether or not that the South- 
ern Minnesota Bank had actually earned, 
and was able to pay all the dividends that 
it had paid in the past? 

“A. We knew that it had earned it.” 

And again: : 

“Q. Now, there would be a period—I am 
assuming now that the farm depression had 
not dropped back again in 1925, in the 
Fall, and 1926, in the Spring—if things had 
turned the corner, and gone on normally, 
would there have been a period between 
the time that this steck was sold and the 
time that you got the full 15 times bonds 
behind it, where the earning of your bank 
would not be so great as it would be later, 
when the 15 times bonds got behind the 
stock ? 

“A, Yes, sir, they would have been. 

“Q. And did you men, you officers of the 
bank, consider as to how—as to whether 
the bank was going to have enough earn- 
ings and assets on hand to take care of 
the 10 per cent dividend during that period? 

“A, We took that into consideration, and 
figured cn that.” ; 

He gav* in detail the figures on which 
he based his belief. _ 

William H. Gold testified that the mat- 


‘ter of a. 10 per cent dividend had been 


discussed as early as October, 1923. July 
29, 1924, he wrote Guy Huston, stating 
that he believed conditions warranted an 
increase of dividend to 10 per cent. 


Looking 
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Accounting 


Changes in the 
Status of 
State Banks 


Illinois, Minnesota, Missouri, New 
- Jersey, Ohio, Oklahoma 


Illinois.—Oscar Nelson, State auditor, has ' 
just announced: | 

Donnellson State Bank, Donnellson, failed | 
to open for business, Jan. 4. | 

Minnesota.—A. J. Veigel, State bank com- 
missioner, has just announced: 

First National Bank, Grand Meadow,, 
taken over by ,the Exchange State Bank, | 
Grand Megdow. 

First National Bank, Canby, taken over 
by the Bahk of Canby, Canby. 

Missouri—S. L. Cantley, State finance 
commissioner, has just announced: . | 

Peoples Bank, of Holliday, consolidated | 
with Monroe County Exchange Bank, Hol- | 
liday, Dec. 30. | 

Farmers Bank of Conway, closed, Jan. 2. 


Bank of Charleston, Charleston, closed, 
Jan. 3. 

New Jersey.—Frank H. Smith, State com- 
missioner of banking, has just announced 
the following changes for December among 
New Jersey banks: 


———— eee 


Mar. 26, 1925, he wrote to Guy Huston: 

“I have just been making some figures 
showing the estimated net earnings to July 
ist, adding $21,000 premium on the premium 
on the present bond sale, and after deduct- 
ing the April and July dividends, it will 
leave us about $340,000 net. If, at that 
time 5,000° shares of stock could be sold to 
net the bank $145 and Three (3) Million 
bonds to net the bank around $102 it would 
ust the profit account up over $600,000, and 
Pthink half of the 3,000,000 of new mort- 
gages could be put out at 6 per cent and 
the other half at 5% per cent. 

“I would estimate the bank then could 
easily net 12 per cent, and with its 20 per 
cent and better set up, could pay 10 per 
cent dividends, and set up around $50,000 





a year in its surpluses.” 
To be continued in the issue of 
Jan. 9. 


Forward 


Le economic history of 
the Nation in times of peace has been one of virtually 


uninterrupted growth. 


As the New Year begins many favorable opportunities 


presented to the conservative investor. 


These 


include State and Municipal Bonds and securities of 
firmly entrenched basic industries — Railroad, Public 
Utility and Industrial Corporations with long and suc- 
cessful records in their respective fields. 


Our current Investment Circular lists a large number of 
bonds which may be purchased at prices yielding attrac- 
tive income returns, as well as several carefully selected 


Preferred and Common Stocks. We will be glad to send 


any investor a copy upon request. 


Hartis, Ferbes & Co., Inc. 
Boston 


Harris, Forbes & Company 


Pine Street, corner William, New York 
Ground Floor, Woodward Bidg., wasnington, D. C. 


Bond Department 
Harris Trust & Savings Bank 


Harris, Forbes & Co., Ltd. 
Montreal, Canada 


~ Chicago 


Harris, Forbes & Co., Ltd. 
London 


Harris, Forbes & Cie 
Paris 


Howard Savings Institution, Newark, 
branch authorized, Dec. 10. ie 

El Mora State Bank, Elizabeth, certificate 
filed Dec. 19 for change of name to E] Mora 
State Bank & Trust Co. of Elizabeth, ~~ 

Ridgewood Trust Co., certificate filed Dee, 
23, announcing consent of two-thirds of 
stockholders to consolidate with First Na- 
tional Bank of Ridgewood, 

Ohio.—O. C. Gray, State superintendent 
of banks, has just announ¢ed: — q 
Community Bank, Lakewood, transfers - 
assets and liabilities to Lorain Street Sav- 

ings & Trust Co., Cleveland. 


Wadsworth Savings & Trust Co., Wads- 4 


worth, capital stock increased from $1 
000 to $200,000. Te 


Oklahoma.—C, G. Shull, State bank com- 
missioner, has just announced: 
Bank of Pitcher, Pitcher, closed Jan. 2, 


\ X 7E invite inquiry 
regarding the 


operations and securi- 
ties of the Associated 
a and Electric Sys- 
em. 


Founded in 1852 


Properties in 18 
states serving 5,300,- 
000 population in 
well-established pub- 
lic utility territories. 


Associated Gas and 
Electric Company 


Incorporated in 1906 
Paid up Capital and Surplus 
$20 


61 Broadway New York 
Te 


President Asks Congress 
‘ To Pay Claim of China 


President Hoover, on Jan. 6, submitted 
a message to Congress recommending 
the payment of a claim brought against 
the United States Government. by the 
Government of China, “without reference 
to the legal liability of the United 
States.” The message was referred to 
the Committee on Foreign Relations. 
The message follows/tn full text: 
To the Congress of the United States: 
I transmit herewith a report of the Sec- 
retary of State requesting the submis- 
sion to the Congress of a claim presented 
by the Government of China against the 
Government of the United States aris- 
ing out of a collision in Chinese waters 
on June 2, 1927, between the United 
States naval vessel Bittern and a Chi- 
nese junk resulti:.g in the drowning of 
Chang Hsi Ying, a citizen of China, 
and a member of the crew of the junk, 
I recommend that as an act of grace 
ww and without reference to the question of 
the’ legal liability of the United States 
that an appropriation of $500 be made to 
pottect settlement of the claim with the 
recommendation of th: Secretary of State 
in which the Secretary of the Navy con- 
curs, 
(Signed) HERBERT HOOVER. 


Correspondent Offices of HARRIS, FORBES & CO., New York 


Albany, New York Columbus, Ohio 
Atlanta, Georgia Harrisburg, Penna. 
Bethlehem, Penna. Hartford, Connecticut 
Baltimore, Maryland Lancaster, Penna. 
Bridgeport, Conn, Newark, New Jersey 
Buffalo, New York New Orleans, La. 
Cincinnati, Ohio Philadelphia, Penna. 
Cleveland, Ohio Pittsburgh, Penna. 


Taxes, Interest, etc 
Individual Deposits 
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A Message to Business Executives 


How a St. Louis plant, warehouse or distrib- 
uting branch will help increase your profits, 
is interestingly told in our latest book “From 
Laclede to Lindbergh and Forward”. A copy 
awaits your request. Send for it today, ad- 
dress Advertising Department, First National 
Bank, St. Louis, Mo. 
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Rigia Administration of Law 


for Repression of Crime + + 


Attorney General of California Opposes Public 
Sympathy Which Impedes Justice and “Third 
Degree” Methods to Elicit Confessions 


By U. S. WEBB 


Attorney General, State of California 


tion are not in the laws. The 

wise, the alert, the capable, the 
honest administrator of the law, in 
whatever capacity or field he works, 
may so administer a law, poorly drawn 
and illy fitted to the condition that it 
was designed to remedy or cover, that 
under that law, so poorly drawn, he 
will work out marvelous results. The 
unwise, the unskillful, the unthinking 
administrator of the law, though the 
law be drawn with all the wisdom of 
the ages, though it be free from fault, 
though it be perfectly adapted to the 
purpose which it is designed to meet, 
will work out wretched results. 

Arrayed with those who are engaged 
in lawlessness are those who sympa- 
thize with them, harmonize and are in 
defense of those engaged in criminal 
pursuits; a large body of people, law- 
abiding in themselves, but who, through 
misguided, ill-directed and unthinking 
influences, array themselves on the side 
of the lawless. 

And in this group are a large per- 
centage of those who are advocating 
the idea that punishment does not re- 
strain, or tend to restrain, criminality ; 
that all the efforts toward law enforce- 
ment should be directed toward the 
reformation, toward the rebuilding, the 
correction of the life that has gone 
wrong. And I admit, in so far as it is 
possible with reasonable expenditures 
and reasonable efforts to reform the 
criminally inclined, that reformation 
should be aided. 


A LL of the ills of law administra- 
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But I know that our criminal elements 
are largely composed of those to whom 
reformation is an _ impossibility. I 
know that we have the repeaters. We 
have those whose lives are devoted to 
that avocation, and the efforts and re- 
formation of that class are unavailing, 
futile and wasted. 

A word upon what is termed the third 
degree. I do not know that I accurately 
understand just what that thing is. 
If it is as bad as I have heard it is, I am 
glad I have never had it practiced in its 
full severity by myself. 

Law enforcement must be accom- 
plished, and the confidence of the peo- 
ple must be secured through lawful 
methods on the part of the law adminis- 
trators and not unlawful methods. The 
fact that we are seeking to apprehend, 
and hold, and punish, one who has vio- 
lated the law does not justify us in 
violating the law in that effort. * 

So let us not hear any more, let us 
not have any more true charges, any- 
way, that unfair and unlawful methods 
are used to compel, or induce, or coerce, 
and apprehend a suspect into a confes- 
sion. Law is best enforced where those 
engaged in its efforts, officially, to en- 
force it have the aid, the comfort and 
the support of those not officially en- 
gaged, but those who believe in its en- 
forcement. 

Crime is a serious business. 
watched its development for a long 
time. I have sympathy with the law- 
breaker. I sympathize with the inmates 
of our penal institutions. I sympathize 
deeply with those whose conditions in 
life have led them into a course of 
wrongdoing. 

You have heard for years that we 
have a greater number of criminals 


1 have 


per capita in this country than they 
have in the old countries of Europe, 
and this is true. You have heard that 
justice over there is more sure and cer- 
tain, and this is true. But you have 
not been told of the reasons. 

Books have been written, volumes 
have been written, all claiming that it 
was because of the superiority of the 
law itself, dnd that is not true. We 
have practically the same laws. That 
differences arise primarily because 
European countries take a hard-! eaded, 
sane and safe view of crime and crim- 
inality and they do those things, how- 
ever severe they may appear, that will 
best tend to suppress crime and reduce 
the number of criminals. 


PY 


We want a citizenship in this coun- 
try that stands for the law and the 
law’s proper enforcement. We want a 
public sentiment that supports govern- 
ment. With this proper external sup- 
port, this support from the citizenry, 
this persistent and upright and law- 
ful enforcement of the laws by those 
who are selected for that purpose, we 
will get the highest measure of results, 
and what we most need is the swiftest 
possible apprehension of the suspect 
and a speedy trial. 

I say to you, in my judgment, the illy 
judged and mistimed and unwise ad- 
ministration of the probation law, I 
believe to be one of the biggest evils 
of the day. Probation may, in some 
cases, be all right; but probation is all 
wrong when it is secured through the 
accumulated influences of a friend of 
the defendant, regardless of the crime 
committed by that defendant. 

1 believe in the certainty of punish- 
ment, and I think that that defendant 
who has committed a crime, and has 
been properly convicted, should suffer 
some measure of punishment for that 
crime. I see little excuse for proba- 
tion; I see less for suspended sentences. 

We want sheriffs, police officers, con- 
stables, traffic officers, all of them to hon- 
estly and efficiently work to enforce the 
law along lawful ways; standing true, 
upright, clean, in the discharge of their 
duties. We need prosecuting officers 
who realize the responsibilities of their 
positions to stand clean against all 
elements, and in favor of all elements, 
softening the edges of the law for none 
except worthy and proper cases. We 
need judges who have a much higher 
regard for the well-being of society, for 
the orderly, dignified, strong, vital en- 
forcement of the law. 
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We do not want to suppress human 
sympathies, but we want them exer- 
cised only in a proper way and to sup- 
port proper causes. We want men and 
women who believe in the United States, 
who believe in law and order; men and 
women who are devoted to the well- 
being of government; men and women 
who know that governments are insti- 
tuted for the betterment of society, for 
the betterment of the peoples; that 
humanity, the interest of humanity, now 
and throughout the future rests upon 
and within this proper administration 
of the law, the strength of government, 
the support of government, the protec- 
tion of law, the protection of the lawfui 
and the proteetion of those engaged in 
lawful pursuits. 





P ublic Schools Teaching Trades 


Vocational Training as Basic Education 
"By J. C. WRIGHT 


Director, Federal Board for Vocational Education 


tional education is a responsibility 

of the public schools of our country; 
that the school administrator should feel 
as much responsibility for preparing a 
boy or girl to enter gainful employment 
advantageously as to feel that it is his 
responsibility to prepare other boys and 
girls for entrance into college with the 
full equipment necessary for efficient 
work. 

There are some who persist in claim- 
ing that advocates of vocational educa- 
tion are trying to separate the respon- 
sibility for vocational education and the 
responsibility for general education. 
There is no foundation for this belief. 

The theory that a separate school, 
which I like to call the vocational school, 
to which the individual would go when 
his choice of lifework has been made, is 
the most efficient procedure for giving 
vocational education, canont be used to 
support this argument. 

We have long since accepted the ele- 
mentary grades as a separate school. We 
are now developing a junior high school 
to meet many educational aims and ob- 
jectives. We look upon the senior high 
school as providing preparation for col- 


I AM FIRMLY convinced that voca- 


lege and no one questions the necessity 
of colleges of medicine, law, agriculture, 
and preparation for the profession of 
teaching. Yet, all of these are carried 
on under the administration of public 
boards of education supported by public 
funds. 

Shall we then discriminate against 
those who find it necessary to go to work 
at an early age and deny them the oppor- 
tunity to secure the most efficient prep- 
aration for work, while at the same time 
using publie funds for the further edu- 
cation of those who finish high school 
and enter college? 

According to my theory, the public 
vocational school of secondary grade 
should be given a place in the public 
school program covering the first, sec- 
ond, or third years before entrance into 
employment. This procedure will insure 
thé broadest possible general education 
as a foundation upon which to build. 

It will induct the pupil into employ- 
ment with preparation for work yet fresh 
in his mind. It will enable him to arrive 
at a more definite choice of the thing he 
wants to do and thus enable the school 
to provide more specific training for a 
specific job, 
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Fitting Farm Children 


to Hold Place in Any Environment 
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Curriculum of State of Nebraska for Use 


in Rural Schools Designed to Provide General Education 


By CHARLES W. TAYLOR 


Superintendent of Public Instruction, State of Nebraska 


districts are not the assets of the 

country alone but are the hope of 
the whole State and Nation. Therefore, 
the curriculum for: the rural schools 
should not be a specialized curriculum— 
a curriculum that will incapacitate the 
boys and girls for filling a place in any 
environment in which they may find 
themselves. 


It is the responsibility of the public 
schools—rural or city—to give every 
American child—rural or city—the op- 
portunity to develop so that he will be 
capable of taking his place in country 
or in city as a citizen of our great Na- 
tion. 

“Upon the content of the curriculum de- 
pends the ability, of the rural school to 
give an equal educational opportunity to 
the country child. The content of the 
Nebraska course of study has been care- 
fully worked out by those who have 
spent many years in actual rural school 
teaching and supervision in cooperation 
with other outstanding educators in Ne- 
braska under the direction and with the 
cooperation of the State department. 


In revising a course of study we must 
have a clear statement of educational 
aims and objectives. Courses of study 
built around hazy objectives have no 
place in the modern rural school. 

In the preparation of the health edu- 
cation course, it was recognized that not 
only should knowledge of facts be given 
to the pupil but certain definite atti- 
tudes toward health should be developed 
in the pupil and certain health habits 
should be acquired. 

The health education course is corre- 
lated with the other subjects of the cur- 
riculum. Under each unit are given a 
number of suggested activities which 
should help in bringing about good 
health habits on the part of pupils. 

This course will bring to the boys and 
girls an appreciation of the basic ad- 
vantages that the boys and girls enjoy 
in the open country, namely, sunshine, 
air, space, quiet, Nature, living and 
growing things, and a chance to work 
with muscles. Consideration of the leis- 
ure-time problem is given by offering 
games at the close of the health educa- 
tion course. / 

The Nebraska course in the tool sub- 
jects includes specific helps for the in- 
dividual teacher that should bring about 
good results. . The objectives, citizen- 
ship and ethical character, are exempli- 
fied in the work offered in citizenship 
training in ‘the English course, in the 
character education course, and in the 
other subjects. 

Music, art, and poetry add to the 
beauty and consequent richness of life, 
and should be brought to every one of 
our schools so that our boys and girls 
may have all the advantages that make 
the citizen complete. An art course for 
the rural schools as well as a course for 
the town schools is offered in the course 
of study. 

Throughout the course, it has been 
our purpose to set» before the teacher 
and pupils definite objectives in all sub- 
jects, habits and skills to be developed, 
and standards of achievement which will 
enrich the lives of the boys and girls in 
health, in worthy home membership, in 
learning, in vocational and economic ef- 
fectiveness, in the wise use of leisure 
time, in faithful citizenship, and in eth- 
ical character. 


- HE boys and girls from the rural 


The attainment of vocational and eco- 
nomic effectiveness needs the considera- 
tion of the home and school. Home and 
school should cooperate in emphasizing 
the .dignity of common labor. Greater 
appreciation of the social value of in- 
dustry should be developed. Work is 
the foundation of progress. 


The objectives in the State course of 
study in agriculture are to give pupils a 
survey of farming problems and the re- 
lations of farmers with people in other 
occupations, to make use of the home en- 
vironment in stimulating interest, to fur- 
nish a knowledge of sources of agricul- 
tural information, to familiarize pupils 
with those improved practices which 
have been developed on other farms or 
have resulted from the work of agricul- 
tural specialists, and to explain how a 
State can support a population of nearly 
1,300,000 and can become one of the 
food-producing States of the Union. 


The plan of the agriculture course is 
to study the agriculture of the home com- 
munity and to make use of the home ex- 
perience of pupils living on the farm. 
The school should enlist the support of 
the farmers of the neighborhood. 


Real agricultural problems should be 
set up which the country needs to solve. 
Help should be secured from the State 
and Federal agricultural services. 


Boys’ and girls’ 4-H clubs should be 
organized with a father or a mother as 
leader of the group. , Four-H club work 
may be made a basis of actual school 
work in arithmetic, English composition, 
geography, reading, history and agricul- 
ture as well as drawing, spelling and 
writing. 

The elementary course of study in- 
cludes activities for the purpose of mo- 
tivating and vitalizing the school work. 
Among the activities presented ‘in the 
arithmetic work are interesting and 
practical problems based on 4-H club 
work; the estimating of the cost of 
school supplies; measuring areas of 
fields and cost of painting’ buildings; 
the making of graphs for the purpose of 
comparing rainfall, changes in price, etc. 

The course in farm accounting may 
be substituted for simple bookkeeping. 

It is the belief of the agricultural ex- 
perts that by placing farm accounting 
in the schools this system will soon be 
followed in the homes and that farm ac- 
counting will place the transactions of 
the farm on a real business basis. 


May we repeat that the aim of this 


department has been to help the teacher 


lead the child through a wide range of 
educational activities into his social heri- 
tage so that he will take pride in being 
a farm child and at the same time come 
into a’ real knowledge of his citizenship 
in the Nation, and an understanding of 
his ability to take his place in any phase 
of American life to which his native ca- 
pacities and acquired interests may 
lead him. 

If we were to call the roll of all of 
our worthy citizens to ascertain who re- 
ceived their first training in the rural 
schools the great majority would re- 
spond that they had received a part of 
their education in rural schools. Two 
of the finest products of rural education 
are the father of our country, George 
Washington, who was called from the 
forge to be commander in chief of our 
armies, and our great emancipator, Abra- 
ham Lincoln. 
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a Scope and Purpose of Census 
of Distribution 
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Data on Commodity Sales to Be Collected as 
Basis’ for Improved Methods of Marketing in 
Interest of Business and Public 


By ROBERT J. McFALL 


Chief Statistician for Distribution, Federal Bureau of Census 


HE census of distribution is ‘pro- 

jected to cover the mercantile 

distribution of, goods and the 
agencies which distribute them. 

The census of distribution is being 
taken to find out basic facts about our 
national distributing system in order 
that these facts may be used to make 
this system more efficient. Improve- 
ments in distribution will help the mer- 
chants, manufacturers and farmers, 
and, in the end, will also prove ben- 
ficial to the consuming public. 

The census of distribution covers 
merchants or distributors and their bus- 
iness operations. It will give a classi- 
fied count of the various classes, types 
and sizes of retailers, wholesalers and 
all other merchandizing concerns in the 
whole country, their sales, expenses, in- 
ventories and employes. ft will give 
as much information as possible con- 
cerning the goods sold by these various 
distributors; the chief limit to such in- 
formation being the scanty records kept 
by the rank and file of merchants. 

A 

As much as possible of this informa- 
tion will be summarized for each city 
and county as well as for each State 
and the Nation as a whole. The mer- 


chandizimg operations of manufactur- . 


ers’ sales branches will be included. 

In connection with the census of 
manufacturers, information is being 
collected showing the utilization of the 
leading materials by the leading indus- 
tries. Information is also being col- 
lected showing to whav extent manu- 
facturers sell through wholesalers, or 
direct to other manufacturers, to re- 
tailers, direct to home consumers, etc. 

The value of the sales will be ascer- 
tained, but the cost of the goods pur- 
chased will not be includ@l. It is gen- 
erally conceded that the low quality of 
bookkeeping records in general and the 
extreme variation in methods used in 
treating various items of payment. 
makes it impossible just now to explore 
this field on a census basis without un- 
due danger of giving misleading re- 
sults. / 
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One question is being asked covering 
the amount of rent, if any, that is paid 
for the premises. Another is asked to 
cover -the amount of interest paid. A 
separate question is then asked as to 
the amount of all other expenses ex- 
cluding rent, interest, wages and cost 
of goods purchased. In this way, much 
valuable information will be obtained 
regarding the contribution of merchant- 
distribution to the economic activity of 
the Nation. 

It will be of value to all merchant- 
distributors to know the importance of 
their group in the whole business world. 
General knowledge of the numbers of 
people engaged in the field of distribu- 
tion, whether as proprietors or em- 
ployes, the value of all goods distrib- 
uted, and the expenses of distribution 


will help the merchants more fully to 
realize the importance of their work. 

It will be of practical importance to 
the whole business community to know 
the proportion of each type of busi- 
ness done by distributing concerns of 
various kind and size. Among other 
information needed by business execu- 
tives is the following: What propor- 
tion of the distribution establishments 
are units of chain organizations, and 
what proportion of the business is han- 
dled by the chains? How many con- 
cerns are there whose turnover could 
not possibly give the proprietors a com- 
fortable income? 

On the other hand, what proportion 
of our business is done by large con- 
cerns? In other words, what part in 
merchandizing is being played by the 
large concerns, what by the medium- 
sized concerns and what by the small 
concerns? 

The rate of mortality in business con- 
cerns is also a matter of real weight. 
The questions on the age of the busi- 
ness will shed excellent light on this 
problem. 

Every merchant will be in a posi- 
tion, from the opportunity which will 
be given, to compare his own particu- 
lar business with that of groups of 
others in his general locality and in the 
Nation as a whole. Comparisons may 
be made regarding amount of sales by 
type of business, proportion of busi- 
ness done on credit, amount of returned 
goods, inventory, expenses, number of 
employes, wages and various other 
items. 
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Retailers in particular should know 
the numbers of concerns of each type 
and size in their own community and 
the average situation of each group as 
to inventory, expenses, employes, serv- 
ices, etc. They should know the propor- 


-tion of business done by chain stores 


versus the regular trade. They should 
also know the degree to which stores 
of each type sell goods more generally 
supposed to be sold by stores of another 
type. They should be fully acquainted 
with the retail facts of their region 
regarding the proportion of sales made 
on credit and what proportion of sales 
are offset by returned goods. 

They will learn what the consumer. 
demands are in various parts of the 
country, what types of retail outlets 
there are for their goods in each sec- 
tion, and how such outlets compare as 
markets for their goods. They will also 
learn the extent to which retail sales 
are concentrated in the hands of vari- 
ous groups of retailers as classified 
either by size of business or type of 
trade. 

This census will give comprehensive 
information for the first time about the 
distribution of industrial goods—which 
are manufactured goods, the buyers of 
which are other manufacturers rather 
than the ultimate consumers. 


P ublic and Private Work in Utah 


Plans to Provide Employment 
By GEORGE H. DERN 


Governor, State of Utah 


NVESTIGATION has proved that it 
I is a mistaken notion that construc- 

tion work cannot be carried on in 
the Winter months. : 

In so mild a climate as we have in 
Utah, there is much outdoor work that 
can be done as well and as cheaply in 
the Winter as in the Summer. Not only 
for humanitarian. reasons, but. for busi- 
ness reasons as well, we ought to en- 
courage Winter construction work. 

The State will attempt to set a good 
example in this respect. The State road 
commission will endeavor to expend 
close to $1,000,000 between now and the 
usual construction séason next Spring. 
The State building commission will 
crowd work on all buildings for which 
plans are ready. 5 

A bill was prepared and introduced in 
which the estimated building needs of 
the several State institutions for the 
next 20 years were set forth, and a bond 
issue was authorized to construct build- 
ins to the amount of $3,000,000. 

The legislature apparently was not 
convinced of the merit of this proposi- 
tion, and amended the bill so that cer- 
tain buildings costing $1,150,000 must 
be built during the next two years. _Of 
course, this was better than nothing, 
and it will now enable us to help relieve 
the unemployment situation by putting 
up the prescribed buildings during the 


_ next year. 


As for the general economic situation 
in Utah, I am glad to say that we are 
apparently better off than some other 
parts of the country seem to be. 

I wrote to the county commissioners of 
every county in the State. Fifteen re- 


plies have been received, and all but 
three report conditions “about normal.” 
In three of the smaller counties the re- 
port is that conditions are “slightly be- 
low normal.” 

I also wrote to the mayors of all cities 

of the first, second and third classes. 
Seven reply that conditions are ‘above 
normal,” 13 report normal conditions, 
and five think conditions are below 
normal. 
, The mining industry, the railroads, 
the power company and the telephone 
company all send cheerful replies about 
the present situation and the outlook for 
1930. They all have large construction 
programs for next year, and there is 
every reason to expect that business will 
be as good as in 1929. 

In Salt Lake City the situation with 
regard to unemployment was normal un- 
til within the past two weeks, but is now 
growing worse. 

I hope the industries that employ labor 
will this Winter think twice before they 
lay off any men. The hardships suffered 
by a family whose breadwinner is 
thrown out of work when there is no 
other. work to be had are not appreciated 
by many of us. : 

The large employers of our State, in 
response to my letters, have given me 
reason to hope that the unemployment 
situation this Winter will be better in- 
stead of worse than usual. They will be 
deserving of much credit if they can 
bring about such a happy result. 

I sincerely hope they may succeed, and 
thereby reduce the misery and want that 
so many good people have to endure 
every Winter, 





